
INDIAN EXTRADITION ACT. 


ACT XV OF 1903. 

[4//j November, 1903.] 

An Act to consolidaU and amend the law relating to the 
Extradition and Rendition of Criminals. 

- Whereas it is expedient to provide for the more 
convenient admioistration in British India of the 
Extradition Acts> 1870 and 1873, and of the Fugitive 34 
Ofiendeis Act, 1881 ; 

and whereas it is also expedient to amend the 
law relating to the extradition of criminals in cases 
to which the Extradition Acts, 1870 and 1873, do 
not apply ; 

It is hereby enacted as follows : — 

The Act of 1870 has also bees amended bj The Eztraditioa 
Lct, 1895 (53 & 69 Viet., c, 33) and The Extradition Act, 1906 
G Edw. 7, c. 15), which latter Includes briber 7 in the list of 
rimes in the First Schedule to the Act. These Acts with the 
Ut of 1873 may be cited as The Extradition Acts, 1870 to 
906. Section 5 of the Act of 1873 has been amended 
)y The Perjury Act, 1911 (I & 2 Geo V, c. 6), and perjury 
n extradition proceedings is thereby made punishable under 
hat Act, sec section 1 of that Act. 




CHAPTER I. 


Preliminary. 

1. (J) This Act may be called the Indian Short title, 

Extradition Act, 1903 ; commence* 

(2) It extends to the whole of British India 
(including British Baluchistan, the Santhal Parganas 
and the Pargana of Spiti) ; and 

(J) It shall come into force on such day as the 
Governor General in Council, by notification in the 
Gazette of India, may direct. 

Tie Act has been declared to come into force from 1st June 
1904 (lee GazrUeo/ India, 1904, Pt I, p. 3C4). The Act has been 
declared m force in the Angul district by section 3 of the Angul 
Laws Regulation, 1913, Regulation 3 of 1913 (Bihar & Orissa 
Code, Vol I, p. 8C3), and in the Arakan Hill district by the 
Aiakan Hill District Laws Regnlatioo, 1916, Regulation I of 
1916 (Burma Code, Vol. I, p. 215). 

2. In this Act, unless there is anything repug- DeinUJons. 
nant in the subject or context, — 

(а) " European British subject *' means a 

European British subject as defined by 
the Code of Criminal Procedure for the 
time being in force; 

(б) “ extradition offence ” means any such 

offence as is described in the First 
Schedule : 

(c) “ Foreign State *’ means a State to which, 

for the time being, the Extradition 33 & 34 
Acts, 1870 and 1873, applv. ^ 6&37 

' Vict.,c.6o. 
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of the Jndicial Commissioner of the Central Provinces : in 
other cases “ High Court ” means the highest Court of cnrainal 
appeal or revision for any local area , or, where no such Court 
is established under any law for the time being in force, such 
officer as the Governor General in Council may appoint in this 
behalf. 
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of the Judicial Commissioner of the Central Provinces ; in 
other cases “ High Court ” means the highest Court of crinnnal 
appeal or revision for any local area , or, where no such Court 
is estabLshed under any law for the time being in force, such 
officer as the Governor General in Council may appoint in this 
behalf. 
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((f) “ High Court ” means the High Court as 
defined by the Code of Criminal Pro- 
cedure for the time beii^ in force : 

(c) *' oSence ” includes any act wheresoever 
committed which would, if committed 
in British India, constitute an offence: 
and 

(/) “ rules include prescribed forms. 

“ European British snbject *' [see section 4 {/) (i) of the 
Code of Criminal Procedure, 1893] means ; — 

(0 any subject of His Majesty of European descent in 
the male line born, naturalised or domiciled in the British Islands 
or any Colony, or 

(if) any subject of His Majesty who is the child or grand- 
child of any such person by legitimate descent. 

" Extradition offence,” It is to be noticed that the 
definition is only applicable to Chapter 111. Chapter II of the 
Act is incorporated m the Act of ISTO, and as regards that 
Chapter the definition has no application. The meaning of 
extradition crime ” in that Chapter is that given in sec- 
tion 25 of The Extradition Act, 1870, i.e., a crime described in 
the First Schedule to that Act. 

foreign State.” For a list of the Orders in Council 
applying The Extradition Acts (1870 to 1900), see Appendix B. 
There are extradition treaties with all the principal European 
V except Turkey, and with most other civilized powers. 
As regards the possessions in India of France and Portugal, see 
pi-aTTsphs 5 7 q{ Nepal is not a Foreign State, 

••■'h Sa.^u c. Emperor, I. L. R., 42 Cal., 793. 

Coarl” (sec section 4(/) (j) of the Code of Criminal 
We, 169, q means, in reference to proceedings against 
arepeaa British subjects or persons jointly charged with 
Qfopcin British subjects, the High Courts of Judicature at 
ort U iliiam, Madras, Bombay, Allahabad, Patna, Lahore and 
Rangoon, the Chi^.i Courts of Oudh a-d Pind and the Court 
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of the Jndicial Commissioner of the Central Provinces : in 
other cases “ High Court ” means the highest Court of cnminal 
appeal or revision for any local area , or, where no such Court 
is established under any law for the time being in force, such 
officer os the Go%ernor General in Council may appoint in this 
behalf. 
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(i) " High Court ** means the High Court as 
defined by the Code of Criminal Pro- 
cedure for the time being in force : 

(c) “ offence ” includes any act wheresoever 
committed which would, if committed 
in British India, constitute an offence : 
and 

(/) “ rules ’* include prescribed forms. 

“ European British subject'* [see section i (/) (i) of the 
Code of Crimicol Procedure, 1893] means : — 

(0 any subject of His Majesty of European descent in 
the male line born, naturalised or domiciled in the British Islands 
Of any Colony, or 

(n) any subject of His Majesty who is the child or grand- 
child of any such person by legitimate descent. 

“Extradition offence,” It is to be noticed that the 
definition is only applicable to Chapter 111. Chapter II of the 
Act is incorporated m the Act of 1870, and as regards that 
Chapter the definition has no application. The meaning of 
extradition crime ” m that Chapter is that given in sec- 
tion 26 of The Extradition Act, 1870, i e., n crime described in 
tlr First Schedule to that Act. 

Foreign Slate.” For a list of the Orders in Council 
“i'plync The Extradition Acts (1870 to 1900), see Appendix B. 
ifT'- are extradition treaties with all the principal European 
Turkey, and with most other cmlized powers. 

re(*ar<ls the possessions in India of France and Portugal, see 
r ^ ® Foreign State. 

‘ Amperof, I, L. R., 42 Cal., 793. 

Procwl^’^^ [«ec section 4(/) O') of the Code of Criminal 

189.1] means, in reference to proceedings against 
.uropfan Bnti«h subjects or persons jointly charged with 
aroj^an Ilritish subjects, the High Courts of Judicature at 
rt illrai(,_ Madras, Bombay, Allahabad, Patna, Lahore and 
angoo^ the Otiicf Courts of Oudh and Smd and the Court 
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of the Judicial Commissioner of the Central Provinces ; in 
other cases High Court *’ mcan"« the highest Court of criminal 
appeal or revision for any local area . or, where no such Court 
is estabhshed under any law for the time being in force, such 
officer as the Governor General in Council may appoint in this 
behalf 
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of the Judicial Commissioner of the Central Provincei : ia 
other cases “ High Court *’ rocan^ the highest Court of criminal 
appeal or rension for any local area : or, where no such Court 
is established under any law for the time being in force, such 
officer as the Go\ernoT General in Council may appoint in this 
behalf. 



CHAPTER II. 


Surrender op Fugitive Criminals in case of 
Foreign States. 

PequisUioti 3. (1) Wlicre a requisition is made to the 
render. Government of India or to any Local Government by 
the Government of any Foreign State for the sur- 
render of a fugitive criminal of that State, wlio is in 
01 who is suspected of being in British India, the 
Government of India or the Local Government, as 
the case may be, may, if it thinks fit, issue an order 
to any Magistrate who would have liad jurisdiction to 
inquire into the crime if it liad l>ecn an offence com- 
mitted within the local limits of Iiis jurisdiction, 
directing him to inquire into tin; ease. 

Thi3 Chapter iias been dcclarcil to }mv<' !» British India 

as if it were part of Tbe Extradition Ait, I MTU (:n *31 Viet., 
c. 62), by an Order in Council, dat<-(l Ih*' Till Murrli, lUOl, issued 
in exercise of the power conferred hy i!f''lliiii )M of Mint Act, and 
published ifl the 6’oret/c 0 / mi, I'l, I, ji, riO.'l. 

The requisition need not ly>* In ntiy puHli'tilnr form, hut it 
should be accompanied by eomc lliol, llii' jipfion whose 

surrender is demanded is o fuyrtlvo ♦ j jiobm) of Uo* Htalc innking 
the demand It may be made hy n dl|ih»omf It- representative of 
the Stateaskingfor thesuTTcmkr or hy noy jicrson ‘ ' by 
the Ciovernnient of India as the ConsuI-fJeMernl. 0. 

Consul or (if the fugitive criminal has CR'iipi ' ' 
or dependency of the yoreign State on In 


requisition is made) as the Ooyernr 

"o! 

[cf ecction 17 (i), The Extradit 


A Consul or Vice-Consul 


person recognised by the Go. 

Ifni 

OfBcer of the Foreign State (/ 

■hcl 

1873) 
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“ Local Government ** is defined by section 3 (29) of the 
General Clauses Act, 1897, as “ the person authorized by law to 
administer executive government in the part of British India in 
which the Act or Regulation contatniog the expression operates, 
and shall include a Chief Commissioner ” 

'* A fugitive criminal of that state means a fugitive 
criminal accused or convicted of an extradition crime committed 
within the jurisdiction of that state {cf. section 26, The Extradi- 
tion Act, 1870). 

The expression may include a person convicted and sentenc- 
ed for an extradition crime by a Foreign Court, who has been 
released before tbe termination of hia sentence with a liability 
to be called on to serve the residue of his term. The K*ng v. 
The Governor of Dnxton Prison. Ex parte Calberla, [1907], 
2 K. B , 861 

A person who is convicted and eeotenced to imprisonment 
lor an extradition crime and who breaks out of prison and 
escapes before tbe expiration of hu sentence is a fugitive criainal. 
£* parte iloser, [1915], 2KB, 098. 

Tbe term ‘‘convicted” does not include or refer to 
a conviction which under foreign law is a conviction for 
contumacy, but the term “ accused person ” includes a 
person so convicted— eee section 20, The Extradition Act, 
1870. 

The term ” extradition crime ” means a crime which, if 
committed in England or within English jurisdiction, would be 
one of the crimes described in tbe First Schedule to The 
Extradition Act, 1870 (see section 26). 

It is not essential that the fugitive should be a subject of the 
State which demands bis extradition Unless there ate treaty 
arrangements to the contrary, a requisition by State B for the 
surrender of a subject of State A who committed a crime in 
State B and has fied to State C is valid. Thus a naturalized 
subject of the United States who comiiutted a crime m Ifolland 
was extradited from England at tbe instance of the Dutch 
Government. li. v. Ganz, (1882), 9 Q B. D , 93. See also 
The King v. The Governor of Brixton Prison, Ex parte Wells, 
[1912], 2 K. B , 578 

It is not even necessary that the person accused of an extradi- 
tion crime should have been in the Foreign SUte t the time the 
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■ crime was committed. A resident in England who committed an 
extradition crime (procuring goods by false pretences) in Germany 
by means of letters written in England was a fugitive criminal 
within the meaning of the Act. 1?. e. NilUns, 53 L. J. (M. C.), 
157. The words in the Act are “ who is in ” not “ who has fled 
to ” per Smith, J. Again, a person resident in England charged 
with obtaining goods by false pretences in Switzerland, the 
false pretences being alleged to he made in Switzerland by a 
partner of bis and at his procuration in England, was held to be a 
fugitive criminal, T/ie King v. Godfrey, [1923], 1. K. B., 24» 
following Jt. V, Killint. 

Accessories equally with principals arc liable to be 
Bimendcred, see section 3, The Extradition Act, 1873 

may if it thinks fit.” The words are permissive, but if 
the law and the treaty provirions are complied with, it seems that 
the order would be as of course. 

“isaue an order.** The only Government competent to 
issue the order for inquiry is the Government to which the 
foreign State has made the requisition. “ This function must 
be performed strictly in accordance with the Statute and cannot 
be delegated ” per Mookcrjee, J., in In re Kuiolf Stallmann, 
39 Cal., 164, at p. 209. 

In the Second Schedule to The Extradition Act, 1870, a 
forraolorder of the Secretary of State to a Police Magistrate is 
provided, and section 20 of the Act provides that in case of a 
British possession these forms may be used, mutatis mutandis, 
and when used shall be deemed valid and sufficient in law. 
The Indian Act provides no special form for the order. 

Government may issue the order to any Magistrate who has 
jurisdiction to inquire into the crime of the nature of that for 
which extradition is sought. In re Rudolf Stallmann, I. L. R,, 
39 Cal., 164. 

T^t"*for Magistrate so directed shall issue a 

rst. summons or warrant for the arrest of the fugitive 
criminal according as the case appears to be one in 
which a summons or warrant would ordinarily issue. 

The crime charged need not and will not probably be des- 
cribed in the exact language of the Indian Penal Code. In 
determining whether a summons or a warrant will issue, the 
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Magistrate should consider the facts before him and act accord* ' 
inply, having regard to the provisions of Schedule 11 to the 
Code of Criminal Procedure, 1898. 

When such criminal appears or is brought inquir 7 
before the Magistrate, the Magistrate shall inquire 
into the case in the same manner and have the same 
jurisdiction and powers, as nearly as may be, as if 
the case were one triable by the Court of Session or 
High Court, and shall take such evidence as may be 
produced in support of the requisition and on behalf 
of the fugitive criminal, including any evidence to 
show that the crime of which such criminal is accused 
or alleged to have been convicted is an offence of a 
political character or is not an extradition ciime. 

"id the same maaner and have the same jurisdie* 
tion and powers, as nearly as may be, as if the case 
were one triable by the Court of Session or High 
Court.” 

Chapter XMII of the Code of CnmiDal Procedure, 1698, 
lays down the procedure to be followed on inquiry into cases 
triable by the Court of Session or High Court. 

There are of course distinctions of procedure which are 
required by the Acts themselves which are covered by the words 
“ as nearly as may be ”, eg., the power of Government to stay 
proceedings under section 6 (^) of this Act, the putting in of 
depositions and statements taken in a Foreign State which are 
made evidence by section 11 of The Extradition Act, 1870, and 
the like. 

See also in this connection R. v. Dage, [1903], 2 K. B., 333, 
as to the power of the Mag^trate under section 6 of The Extradi- 
tion Act, 1873, to compel production of a sealed packet held by a 
hank upon the terms that it shall not be delivered up except with 
the consent of the depositors. This section must be read in 
conjunction with section 29 of The Crimmal Justice Administra- 
tion Act, 1914 (4 & 6 Geo. V, c. 58). Where a Magistrate was 
ordered by a Secretary of State to take evidence in connection 
with a criminal matter then pending in the Italian Courts, it was 


26 


THE INDIAN BXTBADITION ACT. 


[S. 3. 

within the power of the Magistrate to issue a summons for the 
production of documents and to inspect such documents when 
produced, in order that he might specify such as might be rele- 
vant to the case being investigated in the Italian Courts. The 
Kii\g n. Lord Mayor of Cardiff. Ex parte Lems, [1922], 2 K. B., 
777. 

*' such evidence as may be produced ” 

As extradition proceedings arc not very numerous in the 
Courts of this country, the iollorring remarks on the evidence to 
be produced may be of use. 

The following documents should be placed before the 
Magistrate : — 

(1) A copy of the Order in Council applying the Extradi- 

tion Acts in the case of the Foreign State demanding 
the surrender. 

(2) The foreign warrants authorising the arrest. 

A copy will suffice [A. v. Gam, (1882), 9 Q. B. P., 93], but 
in either case the wanant or topy srast be 
authenticated as re 9 ulred by section 15 of the Act 
of 1870. 

(3) If it IS sought to prove that the fugitive has already 

been convicted, a certificate of, or a judicial docu- 
ment stating the fact of, such conviction and 
purporting to be certified by a Judge, Magistrate 
or Officer of the Foreign State where the conviction 
was bad. Such certificate, etc., must be authenti- 
cated as provided for by section 15 (J) of the Act 
of 1870. 

(4) Any depositions or statements on oath or affirmation 

taken m the Foreign State, or copies thereof which 
must be authenticated as provided by section 15 
(2) of the Act of 1870. 

It was held in The King v The Governor of Brixton Prison, 
Ex parte Servim, [1914], 1 K. B., 77, that proof of the Older in 
Council though not a legal necessity was desirable. 

Documents of the land described in items (3) and (4) will be 
admissible in evidence by virtue of section 14 of The Extradition. 
Act, 1870. 
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The ladiaa E\^dence Act, 1872, does not contain the whole 
law of c%*idence for this country Section 2 of the Act saves 
rules of evidence contained in any Statute, Act, or Regulation in 

force in any part of British India One of such Statutes 

is The Engbsh Extradition Act which, as applicable to this 
country, is as much part of the ler fori as The Evidence Act 
itself” Per \YoQdroire, J , in /n re Rudolf SMl/mann, I. L. R., 
39 Cal., 1G4, at p 185 

Subject to any special rules of evidence laid down by the 
Extradition Acts, the evidence must be given in accordance 
with the law of evidence m force in British India It is of course 
necessarj’ that the identity of the person arrested shall be 
established by legal e^ndence 

“and on behalf of the fueitive criminal” 

It is the duty of the Magistrate to bear evidence tendered on 
behalf of the fugitive criminal R. v Zossenheim, (1903), 20 
T. L R., 121. 

If the Magistrate does not give the fugitive criminal on 
opportunity of defence this is not a mere irregularity but goes 
to the jurisdiction of the Magistrate. In re Rudolf Stallmann, 
I. L. R , 39 Cal . 164. 

“of a political character” 

An o6ence is of a political character if it is one which Is 
incidental to, or forms part of, political disturbances, In re 
Casltoni, [1891], 1 Q B , 149. In tins case there was a general 
rising against the authorities of the Canton of Ticmo, and in the 
course of the disturbances Castioni who bad taken a piomioent 
part in organizing them shot one Rcni, a member of the State 
Council. It was held the oScnce was of a political character. 
See also the case of Cazo, 1887, reported m Snow’s cases on 
International Law, p. IGl, which shows that the American view 
is much the same. 

Anarchists, however, are not political oHeuders, for to 
constitute an offence of a political character, there must be two 
parties in the State, each seeking to impose the government of 
its own choice on the other, whereas anarchists are the enemies of 
all government — In re Meunier, [1891], 2 Q. B., 415. 

“ is not an extradition crime” 

There must be an offence against the law of both countries 
wluch is substantially the same though it need not be described 
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1870. A form of warrant is given m Schedule II to The Extra- 
dition Act, 1870, which may be used tnutalis mutandis. 

“bailable under the provisions of the Code of Cri- 
minal Procedure." 

Sections 49G to 502 and Schedule II to the Code of Criminal 
Procedure, 189S, deal with bail 

('j) The Magistrate shall report the result of ltis^*®Eistrate’s 
iuquir}* to the Government of India or the Local 
Government, as the case may be, and shall forward, 
together with such report, any written statement 
which the fugitive criminal may desire to submit for 
the consideiation of the Government. 

(T) If the Government of India or the Local Reference to 
„ , , , • ^ , High Court 

Government, as the case may be, is of opmion that »f Go«m. 
such report or written statement raises an important necessary, 
question of law, it may make an order referring such 
question of law to such High Court as may be named 
in the order, and the fugitive criminal shall not be 
surrendered until such question been decided. 

(S) If, upon receipt ot such report and statement Warrant for 
or upon the decision of any such question, the Govern- . . 

ment of India or the Local Government, os the case I' 

may be, is of opinion that the fugitive criminal ought 
to he surrendered, it may issue a warrant for the 
custody and removal of such criminal and for his 
delivery at a place and to a person to be named in 
the warrant. 

(5) It shall be lawful for any person to whom a Uwfuiness 
warrant is directed in pursuance of sub-section (5), 
to receive, hold in custody and convey the person rMUoT”* 
mentioned in the warrant, to the place named in the *“"*"'*'^* 
warrant, and, if such person escapes out of any 
custody to which he may be delivered in pursuance 
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of such warrant, he may be re-taken as a person 
accused of an offence against the law of British India 
may be re-taken upon an escape. 

(6) “ shall report.” Once the report is submitted, the 
Magistrate is functus o^eio. In re Rudolf Stallmann, I. L. R., 
39 Cal., 164. 

Reference to High Court : Sub-clauses (6) and (7). 

“ The prowsions made in these sab-clauses are intended 

as the Indian substitute for the right to apply for a writ of 
habeas corpus g^ven to a fugitive criminal by section 11 of the 
Statute,” see Report of Select Committee on the Bill, dated 
16th of September, 1903. 

The Report of a Select Conunittee cannot be used for ascer- 
taining the meaning of an enactment which must be gathered 
from the terms of the enactment itself [Administrator-General of 
Bengal v Prenilal Mullick, (1895), I L. R., 22 Cal., 788], but the 
above extract shows what the intention of the legislature was. 
The intention of the Ugalature does not seem however to have 
been effected. See in re Rudolf Stallmann, I. L R., 39 Cal , 
164, as to the power of the Chartered High Courts to consider 
whether a person is illegally detained under a warrant m 
extradition proceedings. Woodrofle, J., in that case laid down 
the following propositions — 

(i) that section 491 of the Code of Criminal Procedure, 
1898, clearly gives power to the High Court to inquire into the 
legality of the detention of a person detained under such a 
warrant lu a Presidency-town (p. 181) ; 

(ii) that the fact that the Indian Act does not expressly 
refer to habeas corpus does not exclude the existence of the right 
which exists antecedently of the provisions of The Extradition 
Act, 1870, which merely declared on already existing right and 
indicated the time when as a matter of procedure that right 
should be invoked (pp. 182 — 83) ; 

(iu) section 3 of the Indian Extradition Act, 1903, does not 
prevent proceedings under section 491 of the Code of Criminal 
Procedure, 1898, (p. 184). 

Stallmann's case raises the following further points : 

1 . BoestbeenaclmentoIChapterllolthe IndianExtradi- 
tion Act, 1903, together with the Order in Council directing that 
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this Chapter shall have effect in Bntish India aa 5f it were part 
o! The Extradition Act, 1870 (33 & 31 Viet., c. 521, operate as 
a repeal o! those sections of The Extradition Act, 1870, which 
deal with corpus * 

Woodroffe, J. and 3Iooter]ee, J., appear to Lave held in the 
case referred to, that it did not do so and that the poner of 
reference provided by section 3 (» ) of the Act cannot be regarded 
as a substitute for the right to a wnt of habeas corpus They 
refer to Crovley's case (1818), 2 Swans. 1, Ex f arte Besset, (1844), 
6 Q. B., 481, and Rex c. UoUotcay Prison (Governor ) ; In re 
StleUi, (19021, 71. L. J. (K. B ), 935, in support of the contention 
that The Extradition Act, 1870, merely declared a right that 
existed independently of the Statute. 

Caspersz and Sharfuddin, JJ., in Rudolf iS/off/nann v. 
Emjteror, I. L. R., 33 Cal., 647, made certain observations which 
are not altogether in accordance with this view when they said : 
“ This special procedure [».e., that provided by section 3 (C) 
and (7) of the Act], it seems, takes the place of that indicated 
in section 491 of the Code of Criminal Procedure which gives 
directions of the nature of a habeas corpus.” 

It is perhaps worthy of notice that CtouIpj's case and 
Bessett's case are long anterior to the English statute, and that 
the immediate result of the latter ease was that from the years 
1844 to 1864 extradition between England and France became 
almost impossible — Clarke upon Extradition, pp. 134, 139. 

In In re Silelti, Bigham, J., made the following remarks ; 
“ The accused in this case has the right which all persons com- 
mitted by a Jlagistrate have of applying for a habeas corpus. 
The Extradition Act, 1870, does not give him that right. He has 
it at common law (p. 937) ” 

2. Independently of section 491 of the Code of Criminal 
Procedure, 1898, do the Chartered High Courts possess any 
iuiisdiction to issue a writ of habeas corpus in the case of a person 
who is not a European Bntish subject I 

The judgment supplies no dcdnlte reply to this question 
which, m view of the finding as to section 491 of the Code of 
Criminal Procedure, 1898, it was not necessary for the learned 
judges to answer. Reference may be made in this connection 
\ to /n Vte matter of Ameer Khan, (1870), C B. L. R., 392, and 
to In the matter of Ameer Khan, (1870), 6 B. L. R., 459. 
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TJie Indian le^l&ture apjjcats to have adopted the view 
that the power of issuing a writ of habeas corpus vested in the 
Chartered High Courts is the same as that embodied in section 
45G and section 491 of the Code of Criminal Procedure, 1898. 
That is to say, that as inheritors of the jurisdiction of the 
Supreme Courts they have complete jurisdiction in the case of 
the Presidency-towns and jurisdiction over European British 
subjects elsewhere. 

[The foregoing portion of this paragraph relates to the 
Code of Ciimuial Procedure, 1898, before it was amended by the 
Criminal Law Amendment Act, 1923. On the question whether 
the provisions of Chapter XXXVII of the Code of Criminal 
Procedure, 1898. comprise all the powers of the Chartered High 
Courts for the purpose of dealing with applications for a ivrit of 
habeas corpus, see MahomedalU AUahux f. Ismailji Ahdulali, 
I. L. R., 50 Bom., 616.] 

This raises a somewhat curious point, for in 7n the mailer o/. 
John Anderson, (1861), 30 L. J. (Q B.), 129, it was held that as 
the legisUtion establishing a High Court oi Judicature for Canada 
had not expressly abrogated the jurisdiction in habeas corpus 
possessed by the Courts at IVcstminster, those Courts were 
bound to graut the writ m a suitable case. This decision led 
to the enactment of 25 & 26 Viet., c. 20, The Habeas Corpus 
Act, 1862, which lays down that no writ of habeas corpus shall 
issue out of any Court in England to any colony or foreign 
dominion of the Crown in which any Court exists having power 
to issue and insure the due execution of such writ throughout 
such colony or dominion Sen in this connection i2. c. the Earl 
of Crewe, Ex parte Sekgome, (1910], 2 K. B., 676. If therefore the 
powers of the Chartered High Courts in India as to habeas corpus 
are m any way restricted, then it would appear that the Courts m 
England might entertain an appheation for such a writ in regard 
to extradition proceedings in this country. The practical objec- 
tion of course would be that the fugitive criminal would have 
been handed over long before such an appLcation could be made. 

It may be noted that the efforts of the German Government 
to secure the extradition of Jludedf BtaJJmann which Jed in this 
country to the cases of RudtAf 5taffjnan« v. Emperor, I. L. E., 
38 Cal, 617, and In re Rudolf Slgllmann, I. L. R., 39 Cal, 
164, had a sequel m the English Courts Stallmann, after his 
discharge in Calcutta, virited England and was there arrested 
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and cocimittod br tlip Bow Street Magistrate for extradition 
on the same evidence and for the aame offence as m the proceed* 
incs in India. He obtained a rule nigt for the issue of a writ 
of /labras corpus, and the proceedings thereon arc reported in 
f?cj i\ Goicrtior of Bruton Pn^oit Ez parlr Scallniann, [1913], 
3 K. B , 421. It was argued that, as he had been discharged in 
Calcutta, section G of The Habeas Corpus Act, 1G79, prevented 
further proceetlings On this point the Court held that section 
6 of The Habeas Corpus Act, 1079, only applies when the return 
to the second writ of hnb<yit corpus raises for the opinion of the 
Court the same question with regard to the validity of the 
grounds of detention as the first As to the proceedings before 
the Calcutta High Court, Lord Alverstonc, C. J., said ; “ Proceed- 
ings in the nature of habeai corpus took place m India, and I 
desire to say that I do not dratv any distinction between habeas 
corpus proceedings m England and those m the form in which 
they took place in India. 1 think m all probabihty the same 
law IS applicable to them as to habeas corpus, at any rate so far as 
relates to any point we have to consider , but m the new I 
take of the effect of those proceedings and of the law, it is not 
matenal to consider at length whether there is or is not any 
distinction between them and proceedings in habeas corpus.*’ 
It further argued on behalf of St.illmano that Article IV 
of the Extradition Treaty mtb Germany forbids surrender 
if the person claimed Las been “ tned and discharged,” but 
the Court held that a preliminary investigation in extradition 
proceedings is not included in the term “ tried ” It was 
also held that obtaining a b’ll of exchange for a certam sum 
of money _ by false pretences by cheating at cards was an 
extradition crime within The Extradition Act, 1870, and the 
Treaty with Germany. Accordingly, therefore, the rule was 
discharged. 

Appeal to Privy Council. An appeal lies to the Judicial 
Committee of the Privy Council from an order of a Court, dis- 
charging a fugitive criminal in extradition proceedings on a 
habeas corpus. For instances of such an appeal, see -G. /or 
(he Colony of Uo}i)j Kor}g V. Ku-oh'A-Sxttg, {lblZ),li R, 5 P. C., 
179. R. V. Mount, (1875), L. R., 6 P C., 283, an appeal from 
the Supreme Court of Victoria United Stales of America v 
O’aynor, (1905), A. C., 128, appeal by special leave from the 
Supreme Court of Lower Canada. 

31, EA 3 “ 
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THE INDIAK EXTRADITION ACT. 


[S 3. 

Sufficiency of evidence in proceedings before magis- 
trate, Tbe English and the Indian Courts are agreed in their 
attitude towards the findings of Magistrates in respect of evi- 
dence tendered in support of a demand for extradition. The 
guiding principle is that, if there is evidence and that evi- 
dence has heen found suffiment by the Magistrate not to 
justify a conviction hut to justify a trial, the Court in a 
proceeding for haieas corpus will not attempt to assess the 
\alue of that evidenee. In Servtni’s case (Eei i>. Governor 
of Brizton Prison, Ex parte Sermni, [1914J, 1 K, B., 77), 
Ridley, J., quoted with approval the following passage from 
R. V. Governor of Hollouay Prtson, Ex parte Siletti (87 L. T., 
332) : “ Then, if he (the accused) applies for a habeas corpus 
and obtains a rule, the question arises what points may he 
tahen upon the argument of the rule. For my part, I think the 
only question that this Court can entertain is the question of 
jurisdiction and applying that observation to this particular Act, 
all the accused person may say is that the ctiine with which 
be was charged was not a crime within the meaning of The 
Extradition Act — that is to say, that it did not come within 
the class of ofiences contemplated or that it was an ofience of a 
political character and therefore was outside the Act altogether. 
He may also say that there was absolutely no evidence upon 
which the Magistrate could exercise his discretion as to whether 
he would commit or not. These things be may say ; hut I am 
clearly of opinion that there is one thing be cannot say — namely, 
that there is evidence one way and th«* other and that this Court 
ought to enter into the consideration as to whether the Magistrate 
has exercised his discretion as to it properly. That he cannot 
say.” 

** The question for us is not as to the weight of evidence 
but only whether there was evidence, and speaking for myself 
1 think there was ” per Hewart, C. J., in the Ktng v. Godfreu, 
11323], tK.B,2i, atp. 27. 

* Where the evidence is such that the Magistrate is entitled 
to commit, this Court will not review his decision because of 
evidence adduced since tbe committal ” Per Hewart, C. J., 
lathe Rtngv. Gorernor of Bnxton Prison, El parte Perry, [1921], 
\ K. B., 455, at pp 459-60. 

1 have been asked to deal with the evidence upon which 
the Magistrate has made his report, it being said that the 
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ccaclusiors he has am%ol nt art wTonp I do not 

think 1 can quc.'tion the report he ha5 made. It is within Ida 
rights to make such a report as he thinks justified by the 
evidence taken by him.” Per Chaudhuri, m Tojav. Efupcror, 
I, L R., 4CCal., !>2, atp. 51. 

*'oQgbt to be surrendered** 

The general rrstnctions on aurrender of criminals must bo 
home in mind. 

(1) The surrender must be in accordance with the Treaty 
with the Korogn State as well as with the Extradition Acts, for 
the Order in Council under section 2 of the Act of 1870 embodies 
the Treaty in the Act. Thus when there was a provision in a 
treaty between England and Switzerland that no subject of the 
United Kingdom should be surrendered to Switzerland, a Bntish 
aubject could not be surrendered though otherwise the conditions 
required by the Act luiglit have been complied w itJi. The Queen 
f H'lhoH, (1877), 3 Q U. D . 4Z 

Treaties are draivn in duplicate in the languages of the 
Contracting powers The version however to be examined by the 
Court 18 the English \efsion. ” We arc, in i»y opinion, bound to 
take the English >cr8ion of the treaty as being the authentic 
Version which the Courts of this country must consider.” Per 
Darling, J., m The lUng t The (loternor of lirxiton Prison. Ex 
porte Mehamrd Ben Eoindan, [1912), 3 K . B., 190, at p. 190. 

(2) No surrender shall be made if the ofTence la one of a 
pohtical character or if the Government of India or the Local 
Government is satisfied that the requisition has been made with 
a “View to try or punish the fugitive for an ofTence of a political 
character — section 3(/) of The Extradition Act, 1870, read with 
Chapter II of the Indian Extradition Act, 1903 

(3) The law of the Foreign State or the treaty must p^o^'lde 
that the fugitive cnmmal shall not, until he has been restored 
or had an opportunity of returning to Hia Majeaty's dominions, 
be detained or tried in that Foreign State for any offence com- 
mitted prior to his surrender other than the extradition crime 
proved by the facts on which the surrender is grounded — section 
3 (2) of The Extradition Act. 1870 

(4) A person under tnal or unde^oing sentence in British 

India is not to be surrendered tiU the termination of his trial 
or sentence— section 5{J) of The Extradition Act, 1870. ^ 
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Corpus delicti. Most treaties contain a provision for the 
return of the corpus dclirfi as well as other articles which may he 
needed as proof m the Foreign State. An order to this effect 
should be made before the Magistrate submits his report or he 
will be functus officio. The Queen v. LusMngton, Ex parte Otto, 
[1894], 1 Q B , 420. As to bankruptcy of the fugitive criminal, 
see In re Borovsky and TK««6«ium Ex parte Sallaman, [1902], 
2 K. B., 312 In this case it was laid dowu that when a fugitive 
criminal, arrested in England on an extradition warrant for 
offences committed in Belgium, became bankrupt in England 
pending the heatmg of the charge, the property found on him 
at the time of the arrest vested in his trustee in bankruptcy 
subject to this — that it might on his committal be ordered to he 
delivered up with him to be used as evidence of the crime at the 
trial, and in such case the Secretary of State in making the 
extradition order should stipulate for the return of the property 
after the trial m Belgium. 

Discharge of (JO) If such a Warrant ns is prescribed by sub- 

fu^tive ' ' * j • i_ I 

ctiminaij^ Section (S) IS not issued and executed in the case of 
prison after any fugitive criminal, who has been committed to 

two months, . ^ , , . ,, 

pnson under sub-section {4), within two months 
after such committal, the High Court may, upon 
application made to it ou behalf of such fugitive 
criminal and upon proof that reasonable notice of 
the intention to make such application has been given 
to the Government of India or the Local Government, 
as the case may be, order such criminal to be dis- 
charged, unless sufficient cause is shown to the 
contrary. 

M^sVaie Where it appears to any Magistrate of 

wa*r^* f class or any Magistrate specially empowered 

arrest in by thc Xiocal Govemiuent iu this behalf that a person 
“ ' withiu the local limits of his jurisdiction is a fugitive 
criminal of a Foreign State, he may, if he thinks 
fit, issue a warrant for thc arrest of such person, on 
such information or complaint and on such evidence 
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as would, in liis opinion, justify tlie issue of a warrant 
if the crime of which he is accused or has been con- 
victed had been committed within the local limits of 
his jurisdiction, 

(2) The Macistrate shall forthwith report the 

issue of a warrant under this section to the Local be reported 

forthwith. 

Government. 

(3) A person arrested on a warrant issued under Person 

* arrested not 

this section shall not be detained more than two to be detain 
months unless within that period the Magistrate order receir. 
receives an order made with reference to such person 
under section 3, sub-section (7). 

(4) In the case of a person arrested or detained £aii. 
under this section the provisions of the Code of 
Criminal Procedure for the time being in force relat- 
ing to bail shall apply m the same manner as if such 
person were accused of committing in British India 
the crime of which he is accused or has been con- 
victed. 

The diflereDce in procedure when action is taken under 
section 3 (7) and sub-section (7) of this section is to be noticed. 

The ordinary procedure is that prescribed by section 3 (7), but 
as it is obvious that there most often be delay m presenting 
the diplomatic requisition for surrender some speedier mode of 
obtaining the arrest of fugitive cnrnmals is necessary if the 
Act IS to be effective, and this want is provided for by this 
sub-section. 

It IS to be noticed that in both cases a requisition is a 
necessary condition of efieclive proceedings. Unless an order 
made on a requisition under section 3 (/) is received within 
two months, the person arrested under this section must be 
discharged All that can be done under this section is to detain 
the prisoner os a precautionary measure while the proceedings 
are regularized. The Magistrate can act either on a complaint j 

or a police-report or in the last resort on his own knowledge or / 
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suspicion, but as a rule he vrould act discreetlj if he required a 
srrom statement of some land. 

The English practice as stated in Biron and Chalmers on 
Extradition, p 19, is to require a sworn information showing a 
reasonable suspicion of the crime and the guilt of the alleged 
oSender. “ This information may be based upon a letter or 
telegram purporting to be from a diplomatic judicial or police 
authority stating — 

fl) the alleged offence ; 

(2) that a warrant has been granted for the apprehen- 
sion of the alleged criminal ; 

(3) that his extradition will be demanded.” 

The Act does not require any special form of application to 
the Magistrate. In England the Consul or other accredited 
representative usually ^>*3 the information and also produces 
the documents on which it is founded. This is, for ob^'iou5 
reasons, the most satisfactory course, but in this country it must 
often be impossible, In which case a complaint made by a police- 
officer, together with the production of the documents on which 
It was founded, would seem the best substitute. 

The issue of a wanant under this sub-section is a matter for 
the discretion of the Blagbtrate. In The Queen v. ITcil, (1882), 
9Q B D., 701, at p. 700, Jessel, M. R., said : ** There must be 
some evidence, but very little will do as it is merely for the 
purpose of detaining the man.” 

Power of 5. (i) If the Government of India or any Local 
t^iefwTto* Government is of opinion that the crime of which 
i^r^se" ^^7 fugitive criminal of a Foreign State is accused or 
ftiipged to have been convicted is of a political 
chsrartlr. character, it may, if it think fit, refuse to issue any 
order under section 3, sub-section (7). 

Power of ( 2 ) The Government of India or the Local 

Government — , , 

to discharge Government may also at any time stay any proceed- 
laci^SAt ings taken under this Chapter and direct any warrant 
issued under this Chapter to be cancelled and the 
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person for whose nrrest such warrant has been issued 
to be discharged. 

This section reproduces «iu/anrfM the provisions of 

the latter part of section 7 of The Extradition Act, 1870. If at 
any time before the surrender Go\*crnmcnt is satisfied that the 
oSence is of a political character or that the requisition has in 
fact been made with a new to try or punish the offender for an 
offence of a political character then the surrender cannot be 
made — section 3 (/) of The Extradition let, 1870. 

6. The expressions " the Police Slagistrate” 
and “ the [Secretary of State ” in section 3 of the 
2 ^ Extradition Act, 1870, shall be read as referring 
^ respectively to the Magistrate directed to inquire 
into a case under section 3 of this Act, and to the 
Government of India or the Local Government, as 
the case may be. 

This special pronsion must be read as modifying in British 
India the general rule laid down by section 17 (2) of The Extradi* 
tIoD Act, 1870 


Referencesti: 
“ Police 
Magistrate " 
and “Sccre- 
taryof State" 
in section 
t of The 
Extradition 
Act, 1670. 



CHAPTER III. 


Surrender op Fugitive Criminals in case of 
States other than Foreign States. 
issje of 7. ( 1 ) IVhcre an extradition offence has been 

warrant by , . _ , t 

Political committed or is supposed to have been committed 

cHtaincases.by a person, not being a European British subject, 
in the territories of any State not being a Foreign 
State, and such person escapes into or is in British 
India, and the Political Agent in or for such State 
issues a warrant, addressed to the District Magistrate 
of any district in which such person is believed to 
be, ^[ot if such person is believed to be in any Presi- 
dency-town to the Chief Presidency Magistrate of 
such town,] for his arrest and delivery at a place 
and to a person or authority indicated in the warrant, 
such Magistrate shall Act in pursuance of such warrant 
and may give directions accordingly. 

Execution (2) A Warrant issued as mentioned in sub-section 
warrant. (J) shall be executed in the manner provided by the 
law for the time being in force with refeience to the 
execution of warrants, and the accused person, when 
arrested, shall, •[be produced before the District 
Magistrate or Chief Presidency Jilagistrate, as the 
case may be, who shall record any statement made 
by him, such accused person shall then,] unless 
released in accordance mth the provisions of this 
Act, be forwarded to the place and delivered to the 
person j5r authority indicated in the warrant. 

’ The words includMl in scinkre braeVots were inserted by th» Indian 
Extradition (Amcndmeat) Act, 1913. 
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(•^) The pro\n'?ions of the Code of Criminal Pro- ProcUma- 

' . . . tjon and 

cedurc for tlic time being in force in relation toatuchment 

proclamation and attachment in the case of persons persons 
absconding shall, with any necessary modifications, 
apply where any warrant has been received by a 
District Magistrate *for Chief Presidency Magistrate] 
under this section as if the warrant had been issued 
by himself. 

Section 23 of The Extrailition Act. 1870, saves the powers of 
the Crown and of the Governor General in Council to make 
treaties for the extradition of criminah “^sith Indian native 
States or with other Asiatic States conterminous with British 
India." 

If the Government of India (assuming it to possess such 
power) concluded an extradition treaty with any State other 
than thoie mentioned lo aection 23, it would appear that 
such treaty would require to be ratified by an Act of Parliament 
or of the Indian Legislature, in order to make its provisions 
effective in Municipal Law, see Att.-O of Hong Kong v. Kwok- 
A-Sing, (1873), L. R., 5 P C . 179. 

For the purposes of this Chapter it is clear that the States to 
which it applies fall into two classes — 

(1) Those in which there is a Political Agent ; 

(2) Those in which there is do Political Agent. 

In the first class two methods arc open by which the surrender 
of a person can he secured — 

(0 By a warrant of a Political Agent under section 7 (f) 
where the offence is an extradition offence. 

(ii) By a requisition of the State through a Political Agent 
under section 9 whether the offence is or is not an 
extradition offence 

In the second class the only course open is by requisition 
under section 9. 


’ The »urda ui equiro brackets were inserted by sob-section (J) of 
swtion 2 of tbc- Indian Estraditioo (Amendment) Act. Idlfi. 
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The procedure laid down by this Chapter is also subject 
to modification according as the State has or has not a treaty. 
Section 18 provides that nothing in this Chapter Ls to derogate 
from the provisions of any treaty and the treaty procedure in 
such a case is to modify the AcL 

** Extradition Offence.** See definition in section 2 (b) 
and the First Schedule. 

Among the offences specified in the First Schedule is piracy 
by the law of nations. This, according to Halsbury, “ The Laws 
of England ” Vol 9, p. 623, “ consists in destroying, attacking 
or taking a ship, or taking any part of its tackle or cargo, from 
the owners on the high seas, or within the jurisdiction of the 
Admiralty, by acts of violence or by putting in fear, and by a 
body of men acting without the authorisation of any State or 
politically organized society.” For a full discussion of the 
meaning, see Hall’s International Law (7tb edition, 1917), 
page 207 

If the offence is mentioned in the Schedule but not in the 
treaty, then there seems no doubt that surrender can be granted. 
As a matter of comity any patty to an extradition treaty may, in 
the absence of stipulated prohibition, render greater assistance 
than the treaty requires. On the other hand, if the treaty 
prohibits extradition for offences not specified therein, such a 
prohibition overrides the provisions of the Schedule by virtue ol 
section 18 

Where a warrant was received under section 7 (i) from the 
Resident in Hyderabad alleging the offence of cheating, an 
oScncp which is included in the Schedule to this Act but not 
ID the treaty with Hyderabad, it was held that the warrant was 
validly issued. '• the offence of c^ieatlng is an extradi- 

tion offence so far as British India is concerned, notwithstanding 
its omission from Article IV of the treaty. "Whether it is an 
extradition offence so far as the Hyderabad State is concerned, 
I really do not know, and for the purposes of this case it is quite 
immaterial to consider.” Per Heaton, J., in In re Murlidhar 
Uhagteandas, I. L. R., 43 Bom., 310, at p. 320. 

The converse case of an offence included in the treaty but 
not in the Schedule was decided in Jaipal Bhagat t>. King 
Emjtcror, I. L. R,, 1 Pat., 67, and is referred to in the notes on 
section 12. 
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EtcApes into or is»** For a decision on section 9 of tlic 
repealed Extradition Act. 1879, see Empreis v. I. L. R., 

C Bom , C22 The lanpnage of the present Act appears to clear 
the point then artrue<l 

Pnor to the amendment made by the Indian Extradition 
(Amendment) Act, 1913, there was some doubt whether “ District 
Magistrate” included a Chief Presidency Magistrate. In a 
case which came before the Calcutta High Court {Ballh'i^ar v. 
Emperor, I L. R , 33 Cal , 1032), though the point was not 
directly raised, no objection wa« apparently taken to a warrant 
issued under section 7 to a t'bief Presidency Magistrate, but the 
matter is now made cleat. 

“Political Agent”. Section 3 (jO) of the General Clauses 
Act, 1S97, defines *' Political Agent ” to include— 

” (a) the principal otlicer representing the Government in 
any territory or place beyond the limits of British 
India, and 

(6) any officer of the Government of India or of any 
Local Government apjtointed by the Government of 
India or the Local Government to exercise all or any 
of the powers of a Political Agent for any place not 
forming part of British India under the law for the 
time being in force relating to foreign jurisdiction 
and cxtraditioQ ” 

The Magistrate has no discretion m issuing the warrant. 
He cannot refuse to act on tbc ground that there is no 
prtmd facte case against the person to be arrested or on the 
ground that the Pobtical Agent has exceeded his powers under 
the section But after production of the accused before him 
and after recording bis statement he can act as provided in 
section 8A. 

It 13 to be noticed that European British subjects are e.xcluded 
from the procedure provided by this section If a European 
British subject commits a enme in an Indian native state and 
escapes into British India be can, subject to the provisions of 
section 188 oftheCodeof Cnmmal Procedure, 1898, be prosecuted 
in Biitisli India, if the oflence with which he Is charged la an 
offence against British Indian law, whether the offence is an 
extradition oSence or not 
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Rejfase on 8. (2) "Where a Political Agent has directed by 
MoTnty. endorsement on any such warrant that the person 
for whose arrest it is issued may be released on 
executing a bond with sufficient siureties for his 
attendance before a person or authority indicated 
in this behalf in the warrant at a specified time 
and place, the Magistrate to whom the warrant is 
addressed shall on such security being given release 
such person from custody. 

Magistrate to (5) AVheie securitv is taken under this section, 

retain bend. , ■' ... 

the Magistrate shall certify the fact to the Political 
Agent who issued the warrant, and shall retain the 
bond. 

case of ** person bound by any such bond does 

default. not appear at the time and place specified, the 

i\Iagistiatc may, on being satisfied as to his default, 

issue a warrant directing that he be re-arrested and 

handed over to any person authorized by the Political 

Agent to take him into custody. 

Deposit in U) Jn the case of any bond executed under this 
lieu of bond, . •' 

and for- ^ sectioH, the Rlagistratc may exercise the powers con- 
bonds. ferred by the Code of Criminal Procedure for the 
time being in force in relation to taking a deposit 
in lieu of the execution of a bond and with respect 
to the forfeiture of bonds and the discharge of 
sureties. 


8A. Notwithstanding anj’thing contained 


ccTcrnment. acciiscd person arrested in accordance with the 
provi^ons of section 7 is produced before the District 
fcMagisur^tc or Chief Presidency Slagistrate, as the • 
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case may be, and the statement (if any) of such 
accused person has been recorded, sucli ^^agist^atc 
may, if he thinks fit, before proceeding furtlicr 
report the ease to the Local Government and, pending 
the receipt of orders on such report, may detain such 
accused person in custody or release him on his 
executing a bond v*ith sufficient sureties for his 
attendance when required. 

j This section '\as inserted by the Indian Extradition (Amend. 

■ ment) Act, 1913. As niiparcntly the only material that the 
Magi«tr.\tc would hft\e to act upon would be the statement of the 
"• accused, it would seem that this power is not to be cxerciswl «a\e 
i, in special circumstances Prior to the insertion of this section 
unless a warrant under section 7 was endorsed for bail under 
section 8, the Magistrate had no power to admit a person 
anested tiiereunder to bail {I}aUha$ar f. Emperor, I. L U., 33 
, Cal., 1032) Ho now has power to do so if he reports the ca«e 
■ to the Local Government but not otherwise. 

Apart from the provisions of sections 8 and 8A the Ma^U. 
trate has no power to grant bail. 

“ " Question 4, to put it briefiy, is whether the .Magistrate lias 

power to admit an arrested person to bail apart from the 
provisions of sections 8 and 8A of the -Act I think he has no 
such iJ 0 wcr_ The Act directs that the person, when arrested ' 
shriny' unless released in accordance with the provisions of this 
Act,’ be forwarded to the place and dclivere<l to the person or 
authority indicated m the warrant Then by clause 1 of 
the same section it is provided that the Magistrate shall 
act in pursuance of the warrant. If he does these thin*^ it 
is not open to him to act under section 496 of the Criminal 
Procedure Code and to admit to bail otherwise than U 
provided in the Indian Extradition Act, and as the provi* 
sions in the Indian Extradition Act arc so speciGc and so 
clear, there is in my mind no doubt that they ovenide 
the provisions of section 496 of the Criminal Procedure 
Code and I would answer question 4 accordingly.” p^f 
Heaton, J., in />i re Murhdhar Bhaguaniaa, I. L. R., 43 Born. 
310, at p. 321. 
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9. Where a requisition is made to the Govern- 
ment of India or to any Local Government by or on 
behalf of any State not being a Foreign State, 
for the surrender of any person accused of having 
committed an offence in the territories of such State, 
such requisition shall (except in so far as relates to 
the taking of evidence to show that the offence is 
of a political character or is not an extradition crime) 
be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the 
Government of any Foreign State as if it were a 
requisition made by any such Government under 
that section : 

Provided that, if there is a Political Agent in or 
for any such State, the requisition shall be made 
through such Political Agent. 

Uader eection S (JT) of the Gecera) Clauses Act, 1897, 
offence ” meaDS aoy act or omission made punishable by any 
lat? for the tune being m force. 

By section 2 (e) of this Act, “ offence ” includes any act 
wheresoever committed which would, if committed in British 
India, constitute an ofTeoce. 

It appears, therefore, that the act in respect of which 
extioditioD i8 ashed must be an oifeiicc by the law of both 
tjtates It IS to be noticed that this section, unlike section 7, 

IS not confined to extradition offences. The matter is left 
entirely to the discretion of the Government to decide whether 
extradition ehould be granted in respeqt of an offence. It 
is further to be noticed that the section apjilies to “any 
person ’’ and differs from section 7 in not excluding liuropean 
British subjects This section is general a.« regards States 
not being Foreign States as defined iii the Act. In the case j 
of States not being Foreign States where there is a Political { 
Agent it provides an alternative procedure to that provided | 
by section 7. In the case of other non-Forcign States it | 
provides the only method of securing surrender. 
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If there is a treaty, the treaty provisions must be observed. 

If there is no treaty, then the question of Biirrender or non- 
sunendeT js purely a question for the Government. 

If there are treaty proNnsions prohibiting surremlcr, then no 
Eurrender can be made [The Qurtn r U'l/wn, (1877), 3 Q. B. V., 

42}, but there is nothing to prevent the surrender of persons in 
cases not provided for by treaty. “ But there is no such prohibi* 
tion in the Treaty, and tbeielore section does not \n any vray 
derogate from the provision* of the Treaty Th'’ Act practically 
enhances the power of the Nepal Goveroment to requisition 
the authorities m British territories to arrest and deliver fugitive 
offenders of their territory *’ Per Jivala Prasad, J , m Jaipnl 
BAo^t c. /ling Emperor (I L U , 1 Pat G7. at p C3) 

The only thing that the Magistrate can inquire into is whether 
the offence i< an olicneo if cominittcd within British India and 
whether there is priwd fane ground for believing that the person 
arrested committed the offence 

No limit other than the condition imposed by sectinn 11 is 
placed on the discretion of Government to surrender, but it is 
fairly clear that regard would be bad to the genera) principles of 
extradition law. Thus probably a Dntisb subject would not be 
surrendered to an independent Asiatic power and, m the absence 
of treaty fitipuUtioo, even the surrender of a subject of the 
requisitioning power would he a matter of great caution. 

“ Political o£FeRder9 ” As is pomteil out in Biron and 
Chalmers’ Law of Extradition, p 10, the refusal to surrender 
political offenders has been part of the law of extradition from 
the earliest times, cf the treaty provision on this subject there 
cited from the treaty between E«)pt and the Hittites, B. C. 

1327, and the refusal of Admetus, King of the Molossi, tosurren« 
der Themistodea. This rtstriction certainly seems a limitation 
which Government might impose on itself in exercising its powers 
under this section. 

10. ( 1 ) If it appears to any Magistrate of thePow.i w 
first class or any Magistrate empowered by the Local 
Government in this behalf that a person within ther™u“ 
focal limits of his jurisdiction is accused or suspected 
of having committed an ofience in any State not 
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being a Foreign State and that such person may 
lawfully be surrendered to such State, or that a 
warrant may be issued for his airest under section 7, 
the ^Magistrate may, if he thinks fit, issue a warrant 
for the arrest of such person on such information or 
complaint and on such evidence as would, in his 
opinion, justify the issue of a warrant if the offence 
had been committed within the local limits of his 
jurisdiction. 

{ 2 ) The Rlagistrate shall forthwith report the 
issue of a warrant under this section, if the offence 
appears or is alleged to have been committed in the 
territories of a State for which there is a Political 
Agent, to such Political Agent end in other cases to 
the Local Government. 

'■ ('^) A person arrested on a warrant issued under 

this section shall not, without the special sanction 
of the Local Government, be detained more than 
two months, unless \vithin such period the Magistrate 
receives an order made with reference to such person 
in accordance with the procedure prescribed by 
section 9, or a w'arrant for the arrest of such person 
under section 7. 

{ 4 ) In the case of a person arrested or detained 
under this section, the provisions of the Code of 
Criminal Procedure for the time being in force 
relating to bail shall apply in the same manner as 
if such person were accused of committing in British 
India the offence with which he is charged. 

TIjc following conditioDs must be satisfied before the 
Magistrate can act — 

(1) the person must be within the ^lagistratc’s local 
jurudiction ; 
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(2) he roust be accused or suspected o! having committed 
j an oSence in a non-Fomgn State ; 

' (3) the Slagistrate roust be of opinioa that such penon 

toav be UwfuHr surrendered to such State ; or 
‘I (4) that a trsrrant maj* be issued for his arrest under 
^ section 7. 

^The question whether s«hcn these conditions are satlsfic«l a 
warrant should be lasUwl or not is a matter for the discretion 
o! the Majistrate-~se<; notes on section t (1) aupra. 

“Lawfully surrendered.*' These wonls are not very 
easy to interpret. It miqUt perhaps be argued that as no 
' aurrender under section O'can be made till a requisition has been 
i received and an order made thereon, no warrant can be issued 
' unless the llagutrate knows that such a requisition has been 
I made, but this appears to be too narrow a view to adopt as it is 
‘.calculated to defeat the objects of the section. The contrary 
I view moreover is supported by the wording of 8ub»scclioQ (S) 

' of this section which refers to the dcterroinatioo ot the detention 
if an order under section 0 is not received within a speciRod 
-period. Having regard to the context all that it would appear 
necessary for the Jlagbtrate to satisfy himself u that the person 
18 one who might be legally surrendered if a requisition for 
lurrender were duly made A narrower interpretation has 
lowevet been placed on the not dissimilar language giving 
powers of arrest to the police under section 01(f), levcniht^, 
)f the Code of Crimioal Procedure, 1898, Subodh Chandra Jloy 
^hovihry v. Emperor, I. L. R,, 52 Cal., 319. 

“Warrant under section 7.” 

A warrant may be issued under acetion 7— 

^ (1) if there is a Political Agent in or for the State ; 

‘ (2) if the offence is an extradition offence j 

' (3) if the person whose arrest is contemplated is not a 

1 European British subject. 

! And subject to the conditions imposed in this respect by the 
jles made by the Governor General in Council which are 
produced in the note to section 22, see page 6S post. 

As to arrest without warrant it was held in In re Mukund, 
L.R , 19 Bom., 72, that the arrest without warrant of a person 
aig^d with having committed an offence in a Native State was 
‘gal. This case was decided in 1894 hefom _/ 
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cection 54, seienikhj, of the Code of Criminal Procedure, 189S, 
which specifically provides for such an arrest in the circums- 
tances specified therein, so the case in question is no longer law. 
See Emperor v. Huseinally Ntazally, 7 Bombay Law Eeporter, 
463. In this connection compare the oiifer dictum of Brett, 
L. J., in The Queen o. WeH, (1882), 9 Q. B. D., 701, at p. 706. “ I 
doubt much whether a policeman is not justified in arresting a 
man without a warrant on reasonable grounds of suspicion of his 
having done that which would be a felony if committed in this 
country.” 

Surrenderof H. (7) A person accused of an offence com- 
accused of, mitted in British India, not being the offence for 
going sen- wHch his Surrender is asked, or undergoing sentence 
offence in Under any conviction in British India, shall not be 
* surrendered in compliance vrith a warrant issued by 
a Political Agent under section 7 or a requisition 
made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that 
such person be rc-surrendered to the Government of 
India or the Local Government, as the case may be, 
on the termination of his trial for the offence for 
which his surrender has been asked ; 

Provided that no such condition shall be deemed 
to prevent or postpone the execution of a sentence 
of death lawfully passed. 

Sujpension (5) On the surrender of a person undergoing 
on surrender. sentence under a conviction in British India, his 
sentence shall be deemed to be suspended until the 
date of his re-surrender, when it shall revive and 
have effect for the portion thereof which was un- 
expired at the time of his surrender. 

Compare scctioD 3 (5) of The Extradition Act, 1870, with 
Bub-section (/) of this section and observe the differences 
between the provisions. 
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It seem that a person charged or imprisoned under the 
secunty sections of the Code of Criminal Procedure. 1893, would 
DOt come Mthm the pur\ncw of this section. Jhoja Sxngh v. 

Quefn Kmprest, I. L. P., 23 Cal., 493. 

12. The provisions of this Chapter tvith reference 
to accused persons shall, tvith any nccessar}’ modifica- conricted 

* , i_ 1 • 1 persons. 

tions, apply to the case of a person who, having been 
convicted of an oftcuce in the territories of any 
State not being a Foreign State, has escaped into or 
is in British India before his sentence has expired. 

The effect of this section is practically the same as that 
which IS secured in The Extradition Act, 1870, by the definition 
of “ fugitive criminal " m that Act, except that m proceedings 
tmder section 9 of the Indian Act it is not necessary that the 
person whose surrender is (Icmandcd should have been coovifteJ 
of an extradition oflence lu the case of Jatpal Bharat f. Kviq 
Emperor, I. L R , I Pat , 5*. ft warrant was issued by the 
Bntish Envoy at Nepal for the arrest of a Nepalese subject 
“ accused of absconding from jail.” The offence for which the 
accused had been convicted was the oflence of murder. It 
was held that section 7 applies only to extradition offences 
and that, as absconding from jail was not mentioned m the 
Schedule to the Act, the accused could not be e.xtradited on 
proceedmgs initiated by a warrant under section 7. It is to 
be observed that section 12 was not referred to either in the 
arguments or in the decision, and with due respect it must be 
stated that it is difiicuit to reconcile the decision with this 
section It would appear, however, that had the proceedings 
been initiated by a requisition under section 9, no objection 
would have been entertained as to their validity. It u also 
of interest on this point to refer to the case of Ez parte Moser 
[1916], 2 K. B , 698, a case which was not mentioned either 
in the arguments or in the judgment in Jatpal Bharat's case. 

In Moser’s case, it was held that tho.worda “ fugitive crimi- 
nal convicted of an extradition cruno” included a person who 
was convicted of an extradition crime but had escaped from 
prison. It was argued in this case that the words " convicted of 
a crime ” referred to a person who has been convicted in his 
absence, as may happen under French law,' and that *“ th 
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applicant was not a * fugitive criminal ’ but a convict who had 
escaped and prison breacb is not an extraditable offence.” 
Dealing with this argument, Avory, J , said : “ Mr. Abinger 
admits that the applicant was convicted of this crime, that he 
was sent to prison, and that he broke out and fled to this 
country, but he contends that the ofTence of prison breach is not 
one of the offences specifically mentioned in the Extradition 
Treaty with France or m The Extradition Act, 1870. The answer 
to that contention is, first, that the applicant is a ‘ fugitive 
criminal ’ witbm the meaning of section 10 of The Extradition 
Act, 1370 The case is clearly within section 10,” 

13- Every person who is accused or convicted 
of abetting or attempting to commit any offence shall 
be deemed, for the purposes of this Chapter, to be 
accused or convicted of having committed such 
offence, and shall be liable to be arrested and sur- 
rendered accordingly. 

This section corresponds to the provision made by section 3 
of The Extradition Act, 1873. 

By section 3 (/) of the General Clauses Act, 1897, “ abet " 
with Its grammatical variations and cognate expressions has the 
same meaning as m the Indian Penal Code. By this definition 
therefore the relevant sections of the Indian Penal Code are 
incorporated by reference 

14. It shall be lawful for any person to whom 
a wanant is directed in pursuance of the protrisions 
of this Chapter, to receive, hold in custody and 
convey the person mentioned in the warrant, to the 
uawiitd iw 'wwna’Eit, \i svwih pwson 
escapes out of any custody to which he may be 
delivered in pursuance of such warrant, he may be re- 
taken as a person accused of an ofTence against the 
law of British India may be re-taken upon on escape. 

This section reproduces the last paragraph of section 1 1 of 
Ihi* Extradition Act, 1670, and its language is more in accord- 
ance with English law than with that of India. 
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Any police-officer may ancst without warrant any person 
who has escaped or attempts to escape from lawful custody, see 
section 54 (l),fijlhhj, Code of Criminal Procedure, 189S. 

15. The Government of Ma or the Local 
Government may, by order, stay any proceedings 
taken xmder this Chapter, and may direct any warrant 
issued under this Chapter to be cancelled, and the custody, 
person for whose arrest such warrant has been issued 
to be discharged. 

Compare section 5 (?) of this Act. 

It will be ob«erved that there w no power similar to that 
conferred by section 3 (7) to refer points of law for the decision 
of the High Court. The question arises, what powers the High 
Court have in connection with orders made under this Chapter 1 
The point was mentioned but not apparently decided in Emperor 
V. J1u$eipaU>j A’lflmny, 7 Bombay Law Beporter, 4C3, where 
Ru<sell, J , said that ''this section (t.e. section 15) ousts the 
jnri«diction of this Court to inquire into the propriety of the 
warrant, but leaves open the question of the Court’s power to 
interfere with the ilagiatrate’s action, if it were proved that such 
action was consequent npon a warrant issued by a Political 
Agent which was plainly illegal.” In the case of Oulfi 5 b7j« v. 
Emperor, I L. R., 41 Cal., 400, the accused was arrested 
under section 10 on certain information received from the Nepal 
authorities and the Sub-divisional Slagistrate directed his sur- 
render. It was held that on the facts the procedure followed by 
the Sub-divisional JIagistrate was not according to law and the 
Court said: “It is true that seciion 15 of the Act ousts the 
jurisdiction oi this Court to inquire into the propriety oi a warrant 
issued under Chapter III but, where the order of the Magistrate 
IS sought to be justified under an authority supposed to be 
derived from the law but is, in fact, without jurisdiction not 
being sanctioned by it, we cannot bnt assume that the Mapstrate 
has acted in his general jurisdicUon and, as such, bis order is 
revisahle by this Court and liable to be set aside at the instance 
of the party whose liberty is affected by it.” In f7ulft Sahu v. 
Emperor, I. L. R., 42 Cal., p. 793, the petitioner was the same 
as in the case cited above. He Lad previously been released 
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as the result of the decision in the above case. After his release 
a warrant was issued by the Resident in Nepal under section 7 
of the Act requesting his arrest and the case was again brought 
before the High Court In revision. The Court said : “ It has 
not been suggested that we should or could revise what was done 
by the Political Agent but we have been asked to interfere with 
the proceedings of the District Magistrate in British India. 
But the District ^Iagistrate*s sole fonction was to execute the 
warrant and, notwithstanding his eccentric procedure and 
pronouncement, this in effect is what he has done and as, in so 
doing, he performed in accordance with his legal duty an executive 
act, we have no power to interfere in the exercise of our revisional 

powers In cases falbng under this Chapter (Chapter III) a 

t simpler procedure is prescribed where proceedings are initiated 
by a Political Agent. In that case no inquiry is directed and 
the determination of the Pobtical Agent is regarded as sufGcient 
subject to the Government’s power of interference under section 

15 An examination of the whole Act and a comparison of 

its provisions confirm the view that, where a warrant is issued 
by a Political Agent under section 7, its execution by the District 
Magistrate in accordance ^th the Act is an executive act and the 
Court cannot interfere In revision with such execution.” The 
Court, however, went on to point out that, though it could not 
interfere in revision, the absence of revisional powers did not 
affect its powers under section, 491 of the Code of Criminal 
Procedure, 1898. As regards this the Court said : “ There is 
nothing m this view which in any way conflicts with the power of 
the Court to interfere otherwise than by way of revision. Thus, 
the power of the Court to interfere under section 491 is untouched 
by this decision for that is a power not created by the Extradition 
Act and exercisable by way of revision but vested in Presidency 
Courts to protect the liberty of the subject in appropriate cases 
whatever may be the occasion, of the deprivation of which 
complaint is made. If a fugitive cnminal arrested under section 
7 of the Indian Extradition Act considers himself aggrieved, he 
can invoke the action of the Government under section 15. Tliis 
Court, however, has no power of revision and so the rule must be 
V discharged.” In the case of Jaipal Bhagat v. King Emperor, 
I. L. II., 1 Pat , 57, the accused was arrested under warrant 
issued by the Resident in Nepal for absconding from jail. It 
was held that the absconding from jail was not an extradition 
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offence and that the arrest was therefore ilJcgal. As regards 
section 15, the Court said ' ** No doubt section 16 of the Act 
empowers the Govemiucnt of India and the Local Government 
to stay any proceedings taken under Chapter III of the Act 
and to direct any warrant to be cancelled and the person 
arrested to be discharged, but that does not necessarily oust 
the jurisdiction of this Court to interfere in a case where 
the action under the Act has not been taken under a valid 
warrant” For a further discussion of the powers of any 
High Court to set aside by writ of habeas corpus irregular 
proceeding purporting to have been taken under the Indian 
Estradition Act, 1003. reference is invited to the notes below 
section 3 

It b to be observed that proceedings before a Magbtrate 
under this Chapter arc proceedings in the exercise of the special 
jurisdiction conferred by the Act. They arc no doubt “ arising 
out of a crunmal cause or matter ’’—see Ex parte Alice Woodhall, 
(1883), 20 Q. B. D., 832, R. v. FMer, (187C), 2 Q. B. 43, 

The K%ngv, Governor of Bniton'pTxson, Et parte Savarhar, 
[1910], 2 BL B , 1036. It might, however, following the decision 
of Lord llaniffeld in Ilartle'j t>. Itooler, (1777), 2 Cowp., 623, be 
possibly considered that the special jurisdiction set up does not 
constitute the 3fagistrate exercising jurisdiction under the Act 
“an inferior criminal court” for the purposes of the Code of 
Criminal Procedure, 1S9S. The point does not appear to have 
been argued, and m this connection it may be pointed out that in 
The RoTicich Corporalion v. The Rorwich Electric Tramreays Co., 
[1906], 2 K. B., 119, the Court of Appeal laid down that where 
statutory provisions are made for determining a particular 
class of disputes the jurbdlction of the ordinary Courts in regard 
to such dispute is ousted. A further possible doubt is created 
by the fact that a High Court actiug under section 439 of the 
Code of Criminal Procedure, 1893, may direct further inquiry, 
and this, in view of the fact that such Court has no ^urisdictina 
under this Act, might, it is thought, create difficulties. In any 
event it would appear that a High Court where proceedings 
in the nature of a habeas corpus are available could consider 
the validity of a warrant, while it is possible that in the else 
of a Chartered High Court the question of interference under 
the Letters Fateut and. Charter Act might require to be 
considered. 
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16* The provisions of this Chapter shall apply 
to an offence or to an extradition offence, as the 
case may be, committed before the passing of this 
Act, and to an offence in respect of which a Court 
of British India has concurrent jurisdiction. 

Compare section 6 of The Extradition Act, 1870, and section 
2 of the Act of 1873. 

Before the paasiae of this Act.** 

This retrospective effect will be defeated by express treaty 
provisions — see section 18, and tf. In re Ashverth, (1892), 

8 T. li. R , 283. 

“ Concurrent Jurisdiction,** eg., in cases of piracy by the 
law of nations, or of the extra-territorial jurisdiction provided for 
in certam cases by the Indian Legislature in the exercise of its 
authority derived from special Statutes. 

Section 0 of The Extradition Act, 1870, which this provision 
follows was inserted to defeat the decision in Tienau'a case, 
(1661), 5 B andS, 045, m which it was held that when there was 
junsdictioo to try for an offence in both countries extradition 
could not be demanded The persons whose surrender was 
sought in this case were charged with piracy by the law of 
nations. 

In connection mth this section, the provisions of section 188 
of the Code of Cnminal Pfocedure, 1S9S, must be borne in mind. 
This section runs as follows : — 

“When a Native Indian subject of Her Majesty commits 
an offence at any place without and beyond the 
linuts of Bntisb India, or when any British subject 
comnuts an offence in the territories of any Native 
Prince or Chief in India, or when a servant of the 
Queen (whether a British subject or not), commits 
an offence in the territories of any Native Prince or 
Chief in India, he may be dealt with in respect of 
such offence as if it had been committed at any 
place within British India at which he may be 
found : 

Provided that, notwithstanding anything in any of the 
preceding sections of this Chapter, no charge as to 
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any such ofloncc ?ball be inqoirwl into in Britwb 
India itnlcJs the Political Agent, if there is one for ‘ 
the temtory in which the offence is allegwl to have 
been ccininUted, eertiEea that, in his opinion, 
the charge ought to be inquircil into in British 
India; and, where there is no political Agent, the 
sanction of the Local Govcmnicnt shall bo re* 
quired 

Provided, also, that any proceedings tahen against any 
person under this section which would be a bar to 
gub<equcnt procceilings against such person for the 
same offence if «uch offence had been committed 
in British India shall be a bar to further proceedings 
against him under the Foreign Junsdiction and 
Extradition Act, 18T0, m respect of the same 
offence in any territory beyond the limits of British 
India.” 

TMs aectwu, read with section 4 of the Indian Penal Code, 
regulates the extra-temtonal cnroinal jurisdiction conferred 
Upon Courts m British India The power to make laws for 
Native Indian subjects ” of Ilis Majesty anywhere, anti for all 
subjects of His Majesty and all servants of the Crown within 
other parts of India is conferred on the Indian Legislature by 
section 65 of the Government of India Act. 

17- (J) la any proceedings under this Chapter, Receipt in 
exhibits and depositions (whether received or takenexhibSs* ” 
in the presence of the person against whom they and* other* 
are used or not) and copies thereof, and ofRcial 
certificates of facts and judicial documents stating 
facts, may, if duly authenticated, be received as 
evidence. 

(?) Warrants, depositions or statements on oath Autbentica. 
which purport to have been issued, received or same, 
taken by any Court of Justice outside British 
India, or copies thereof, and certificates of, or 
judicial documents stating the fact of, conviction 
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before any such Court;, shall be deemed duly 
authenticated, — 

(а) if the warrant purports to be signed by a 

Judge, Magistrate or officer of the State 
where the same was issued or acting in 
or for such State : 

(б) if the depositions or statements or copies 

thereof purport to be certified, under 
the hand of a Judge, Magistrate or 
officer of the State where the same were 
taken, or acting in or for such State, to 
be the original depositions or state- 
ments or to be true copies thereof, as 
the case may require : 

(c) if the certificate of, or judicial document 

stating the factof, a conviction purports 
to be certified by a Judge, Magistrate 
or officer of the State where the convic- 
tion took place or acting in or for such 
State : 

(d) if the warrants, depositions, statements, 

copies, certificates and judicial docu- 
ments, as the case may be, are authen- 
ticated by the oath of some witness 
or by the official seal of a minister of the 
State where the same W'ere respectively 
issued, taken or given. 

Definition of (5) For the purposes of this section, “ warrant ** 

“ wanant ” • i j . , . . , 

includes any judicial document authorizing the arrest 
of any person accused or convicted of an offence. 

Sub*section (/), Compan: section 14 of The Extradition 
Act, 1870, and section 4 of The Extradition Act, 1873. 
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The words in brackets whether received, etc.," embody the 
rule laid down in In rc Eh^e Co»inA« 3 fe. (1872), L. R., 8 Q. B., 410. 

For as Blackburn, J., pointed out at p 416 : " In most European 
states, I believe, it is not the practice to take the depositions in 
the presence ol the accused : at all events, the law b indiSercnt 
in the matter. I would add that it u for the Magbtrate to give • 
wbat weight he thinks proper to depositions so taken." 

Sub-section (2). Compare section 15 of The Extradition 
Act, 1870, and see the notes to section 3, sujtra. 

Sub-section (3). Compare the definition of “warrant” in 
section 2Q of The Extradition Act. 1870, which this sub-aection 
reproduces. The definition was considered id E. e Ganz, (18S2), 

9 Q. B. D., 93, where it was held that a copy, scaled with the seal 
of the Department of Justice at the Hague, of the record of a 
certain order of a cnounal court setting forth the charges against 
the accused and authorizing his arrest was a “ warrant " within 
thu definition. 

18. Nothmg in this Chapter shall derogate from chapterjm 
the provisions of any treaty for the extradition of fro^*^*** 
offenders, and the procedure provided by any such *^******’ 
treaty shall be followed in any case to which it 
applies, and the provisions of this Act shall be 
modified accordingly. 

This section saves the provision of any treaties (for a selection 
of such treaties, see Appendix C ) with States with which the 
Chapter deals and also has the e0cct of incorporating any proce- 
dure which they may presenbe m the municipal law. 

The meaning of the words ‘ derogate from ’ was considered 
in the case In re ^urlidhar Bhaywandai, I. L R , 43 Bom , 310. 

In this case the petitioner was arrested in pursuance of a warrant 
issued under section 7 of the Act by the Resident m Hyderabad. 

The offence alleged in the warrant was that of cheating which is 
mentioned in the Schedule to the Extradition Act but not m the 
Treaty with Hyderabad, and the following question was referred 
for the decbion of the High Court by the Chief Presidency 
Magbtrate : — 

" Whether, in view of section 18 of the Indian Extradition 
Act, the oSence of cheating is an extradition offence so far as 
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British India and Hyderabad State are concerned, notwith- 
standing its omission from Article IV of the Treaty dated 8th 
May, 1867, between the British Government and Hyderabad 
State ” 

Hayward, J., dealing with this point said: “The provision 
there [section 18] is that nothing shall be held to derogate from the 
provisions of the EztradiUon Treaty, and it has been argued that 
it would derogate from the Treaty to add to it the oCence of 
cheating. That argument however does not commend itself 
to me as a reasonable interpretation of the words used. If it 
had been the intention to exclude the addition of any offence, 
then the word ‘ derogate ’ or ‘ take away from ’ could hardly have 
heen used. In its place would have been substituted some such 
word as “ modify.’* In the case of Jaipal Bhagal f. King Emptror, 
I. L B., 1 Pal., 57, it was held that the wariant which was 
issued under section 7 by the Resident in Nepal for the arrest 
of a person who had absconded from jail was illegal as the offence 
of escaping from prison was not an extradition offence, but a 
valid requisition could have issued under section 9. Dealing 
with the question whether section 18 of the Extradition Act 
would have had the effect of controlling section 9 in that event, 
the Court said : “ Rebance is placed upon section 18 of the 
Indian Extradition Act to show that section 9 should be deemed 
to have been controlled by the Treaty inasmuch as nothing in the 
Act has been declared to derogate from the provisions of the 
Treaty for the extradition of offenders. That contention does 
not appear to be sound. If the Treaty prohibits e.ttradition 
for offences not specified therein such prohibition overrides the 
provisions of the Schedule by virtue of section 18 ; but there is no 
such prohibition in the Treaty, and therefore section 9 does not 
in any way derogate from the provisions of the Treaty. The 
Act practically enhances the power of the Nepal Government 
to requisition the authorities m British territories to arrest and 
debver fugitive offenders of their territory.’’ 

In the case of Rahamat Ah v. Emperor, I. L. R., 47 Cal., 37, 
the provisions of section 18 were considered in connection with 
tlie Extradition Treaty of 1815 l«tween France and England 
which relates to their East Indian pcissessions and the question 
was mainly whether the words “ shall be delivered up ’’ in 
Article IX of the Extradition Treaty of 1815 prescribed a 
summary procedure which should be valid instead of the procedure 
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provided by section 9. Regarding this point Walmsley, J., said : 
“The ninth section hovrever is general. It directs that a 
requisition from a non-Foreign State shall be dealt with in the 
same manner as a requisition from a Foreign State. This direc- 
tion seems to obhteratc the difference between Foreign and 
non-Foreign States, but section 18 lays down that nothing m this 
Chapter shall derogate from the provisions of any Treaty for 
the extradition of offenders and the procedure prorided by any 
such Treaty shall be followed in any case to which it applies and 
the provisions o! this Act shall be modified accordingly. The 
question then is whether Article IX of the Treaty of 1815 is of 
such a nature as to exclude the CaH Indian possessions from the 
scope of section 9. It is true that the Article has none of the 
detail to be found m the Treaty of 1876. but that, 1 have no doubt, 
b to be explamed by the fact that the two Governments did not 
intend the procedure to be elaborate: the words are ‘shall be 
deUveted up ’ on the part of the Bntish Government and ‘ shall 
be delivered on demand being made ’ upon the part of the 
French Oovermnent. I think these words clearly mean that the 

procedure was to be sumiuary In my opinion, therefore, 

the procedure that has been adopted m the present instance 
is in accordance with the terms of the Treaty of 1816 " 

In In re Celeste CuHingten, I L. R , 48 Cal , 323, in which 
Blr- Justice Buckland did not follow the decision in liahamai 
Alt's case, the point as to what constituted a derogation from the 
provisions of a Treaty did not arise. 

There are a number of extradition treaties with Native 
States in India, but, in view of the convenient procedure provided 
by section 7 of the Act, many Native States have by subsequent 
agreement agreed to abide by that procedure. 

The treaty-making power of the Governor General of India 
in C 9 uncjl b expressly saved by section 23 of The Extradition 
Act, 1870. That power is possibly confined to treaties with 
Native States and Asiatic States conterminous with India. 

The position of two European States, \nz., France and 
Fortugal, which have Asiatic possessions bordermg on British 
India, has been referred to on pages 6 — 8, supra. 



chapter ir. 


Ri^hjitiox or Fugitive OrrsKDEns dc His 
Majesty's Domixioxs. 

App^txa 19. For the pmpose of applying and carryi 
Fa£Ttj»« into effect in Britisli India the provisions of t 
lESr. Fugitive Offenders Act, ISSl, the following provisio 
are hereby made : — 

(rt) the poTTcrs conferred on Governors *’ 
British possessions may be exercised 1 
any Local Government : 

(6) the powers conferred on a “ Snperi 
Court ” may be exercised by any Jud; 
of a High Court : 

(c) the powers conferred on a ** Magistrate 
may be exercised by any Magistrate - 
the first class or by any Magistra 
empowered by the Local Government : 
that behalf : and 

(<f) the offences committed in British India i 
which the Act applies, are pirac; 
treason and anv offence punishab 
^ 0 . under the Indian Penal Code wit 

rigorous imprisonment for a term < 
twelve months or more, or with an 
greater punishment. 

“Fogitive Offenders Act, 1S8I.” Section S2 of H 
Fuzitire Ofenders Act, ISSl, provides tiat if the legislatore of 
Eritii possessioa passes anj Act or Ordinance for the purpose < 
canyin" bto effect its protisions, an Order in Conndl may 1: 
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made declaring that such Act or Ordinance shall be recognized 
and pven eSect to throughout Ills Majesty's Dominions and on 
the high seas. ^Vn Order in Council, dated 7th March, 1901, 
declares that Chapter IV shall be rceogniset! and be given effect 
to throughout IDs Majesty's Dominions and on the high seas ns 
if it were a part of The Fugitive Offenders Act, 1631 (41 & 45 
Viet., c. 69). 

The Fugitive Offenders Act, 1631 (11 & 45 c. C9), 

provides, as regards the different parts of the dominions of tho 
Crown a procedure for obtaining the surrender of fugitive offend- 
ers wbch imialia oiulandu closely resembles that providetl by 
the Extradition Acts for the extradition of offenders from one 
State to another. 

Part I of the Act deals with general provisions as to tho 
return of fugitives, while Part 11 deals with a system of backing 
of warrants and applies only to “ those groups of possessions to 
which by reason of their contiguity or otherivisc, it may be 
applied by Order in Council under section 12.” 

" Groups under The Act of 1881.^ As pointed out on 
page 8 in addition to the powers conferred by section SG of The 
Fugitive Offenders Act, 1881, there ate other statutory powers 
enabling the Crown to apply the Act to foreign countries in 
which the Crown has junsdiction and to places over which the 
Crown extends its protection. When the Act has been applied 
to any place in accordance with the above powers, the places to 
which it has been applied may, for the purposes of Part 11, be 
grouped with any Bntish possession. 

The following Orders in Council group British India with 
other British possessions or other places for the purpose of 
Part II of the Act : 

(1) Order in Council, 1918 (No. 28, dated 2ad January, 1918, 
S. R. & 0.. 1918, Vol. I, p. 425), grouping together Bntish India, 
Ceylon, Hong Eong, The Straits Settlements, The Federated 
Malay States, Johore, Kedah and Pcrlis, Kelantan, Trengannu, 
Brunei, North Borneo, and Sarawak, 

(2) The Babrem Order in Council, 1913 (No. 891, dated 
12th August, 1913, S R. & 0., 1913, p. 247), grouping together 
Bntish India, Bahrein, Maskat, The Persian Coast and Islands 
and all other places on the shores of The Persian Gulf or The Gulf 
of Oman, and Aden. 
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(3) The Kuwait Order in Council, 1923 (No. 972, dated 

17th March, 1925. S. R. & 0., 1925. p. 445). groupmg Britbli 
India with Maskat, Bahrein, Kuwait, The Persian Coast and 
Islands, and all other places on the shores ol The Persian Gulf 
or The Gulf of Oman, and Aden. K 

(4) The Maskat Order in Council, 1915’ (No. 132, dated 

3rd February. 1925, S. R. & 0.. 1915, Vol. I., p. 230), grouping 
together British India, Bahrein, Maskat, The Persian Coast 
and Islands and all other places on the shores of The Persian 
Gulf or The Gulf of Oman, and Aden. r 

(5) The Somaliland Order in Council, 189^^ (No. 758, dated 
7th October, 1899, S. R & 0.— Reraed— 1904, “ Foreign Juris- 
diction,” p. 173), grouping together British India, SoroalilanOi 
Aden, Zanzibar and The East Alrica and Uganda Protectorates. 

(6) The Zanzibar Order in Council, 1924 (No. 1401, dated 
8th December, 1934, S. R. & 0 . 1924, p. 434). groupbg togetbr 
British India, Zanzibar, The Kenya Colony and Protectorate, The 
Tanganjnka Territory, Aden, Mauritius and all British possessions 
and Protectorates in Africa south of Equator. 

The following provision was made by Article 8 (3) of the 
Irish Free State (Consequential Adaptation of Enactments) 
Order, 1923 “ For the purposes of the Furtive Offenders 
Acts, 1881 and 1915, in their appheation to any part oI HiS 
Majesty’s Dominions outside the British Islands, the Irish Free 
State and the British Islands exclusive of the Irish Free State 
shall be treated as if they were separate parts of His Majesty a 
Donumons.” 

“ Clause (d).” As regards offences committed in British 
India this restricts the operation of section 13 of The Fugitive 
Offenders Act, 1881, but although it hmits the British Indian 
authorities, it does not limit the offences in respect of which 
another British possession may demand surrender. The offences 
may however be hmited by a limitation in tbe Order in Council, 
under section 12 of the Act, and reference should always be 
made to tbis Order. 


CHAPTER V. 


Offences cosimitted at Sea. 

20. Where the Government of nny State out- RequiiitJon 
side India makes a requisition for tlic surrender of in ca«of 
a person accused of an oftence committed on board cftrmfttedtt 
any vessel on the higli seas which comes into any *'“• 
port of British India, tlic Local Government and any 
llagistrate ha\*ing jurisdiction in such port and 
authorized by the Local Government in this behalf 
niay exercise the powers conferred by this Act. 


M, EA 
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The following rules have been made regulating the procedure 
of Political Agents for surrender of accused persons to Native 
States : — 

^No. 1862-7.^., dated the 13/A May, 190t — In exercise of 
the powers conferred by the Indian (Foreign Jurisdiction) Order 
in Council, 1902, and by section 22 of the Indian Extradition Act, 
1903 (XV of 1903), and in sapcraession of all previous rules on 
the same subject, the Governor General in Council is pleased, 
with effect from the 1st day of June, 1901, to make the following 
rules, namely : — 

1. The Pohtica! Agent shall not issue a warrant under 
section 7 of the Indian Extradition Act, 1903 (hereinafter referred 
to as “ the said Act ”), in any case which is provided for by 
Treaty, if the State concerned has expressly stated that it desires 
to abide by the procedure of the Treaty, nor in any case in which 
a requisition for surrender has been made by or on behalf of the 
State under section 9 of the said Act 

2. The Political Agent shall not issue a warrant under 
section 7 of the said Act except on a request preferred to him in 
writing either by or by the authority of the person for the time 
being adnuaistenog the Executive Government of the State 
for which he is a Political Agent, or by any Court within such 
State which has been specified in this behalf by the Governor 
General m Council, or by the Governor of Madras or Bombay 
m Council, as the case may be, by notification in the official 
Gazette. 

3. If the accused person is a British subject, the Pobtical 
Agent shall, before issuing a ivarrant under section 7 of 
the said Act, consider whether he ought not to certify the 
case as one suitable for trial in British India and he shalL 
instead of issuing such a warrant, so certify the case, if he 
is satisfied that the interests of justice and the convenience of 
witnesses can be better served by the trial being held in British 
India. 

i. The Political Agent shall, in all cases before issuing a , 
warrant under section 7 of the said Act, satisfy himself, by 
preliminary inquiry or otherwise, that there is a prima facie case 
against the accused person. 


^BwOattUe of India. 1904. Pt I, p 364. 



5. (1) The Political Agent shall, before a wirrast 

under section 7 of the said Act, dedde whether the warrant ihall 
provide for the delivery of the accused persons : — 

(o) to the Political Agent or to a British officer eubonlirate 
to the Political Agent with a view to his tnal by the 
Political Agent, or 

(b) to an authority o! the State w jth a \ncw to his trial by 
the State Courts. 


(2) Before coming to a decision, the Political Agent shall 
take the following matters into consideration — 

(i) the nature of the offence charged ; 
fii) the delay and trouble involved m bringing the acctiied 
person before himself ; 

(ill) the judicial r^uabtications of the Courts of the State ‘ 

(ti) whether the accused person is a Bntish subject or 
not ; and if he » a Bntish tether than European 
Bntish) subject, whether the Courts of the State, 
either by custom or by recognition, try such British 
subjects surrendered to them , and 
(f) whether the Courts of the State have, by custom or by 
recognition, power to inflict the punishment which 
may be inflicted under the Indian Penal Code for an 
offence similar to that with which the accused 
person is charged. 

6 Notwithstanding anything in rule 5, the Political Agent 
shall make the warrant provided for the delivery of the accused 
persons to himself (or to an officer subordinate to himself), or to 
an authority of the State concerned, as the case may be, if he is 
generally or specially instructed by the Governor General m 
Council to try an accused person himself or to make him over for 
trial to the proper Court of each State 


7. In the case of an accused person made over for tnal to 
the Court of the State, the Political Agent shall satisfy himself ‘ 
that the accused receives a fait tnal, and that the punishment 1 
inflicted on conviction is not excessive or barbarous ; and, if he I 
is not 60 satisfied, he shall d e mand th e test o r atioii uf - t he priaeser J 


t n Ju s - cu e tody^ - p e n di 
Couneilt " 
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8. Accused persons arrested in British India on warrants 
issued under section 7 or section 9 of the said Act shall be treated, 
as far as possible, in the same way as persons under trial in British 
India. 

9. A person sentenced to imprisonment by a Political Agent 
shall, if a British subject, be conveyed to the most convenient 
prison under British administration, and shall there be dealt with 
as though he had been sentenced under the local law : 

Provided always that this rule shall not be construed so as to 
give such person any right of appeal other than that allowed by 
the rules for the time being in force for regulating appeals from the 
decisions of the Political Agent. 

1 10. Nothing in these rules shall be held to apply to areas 
in Native States under British Jurisdiction in which the Code of 
Criminal Procedure (Act V of 1898) is in force 

[See OaxctU of India, 1904, Pt. I, p. 3G4 ] 

* No. 302*7., dated the 20lk July, 1925. — In exercise of 
the powers conferred by eection 22 of the Indian Extradition 
Act, 1903 (XV of 1903), the Governor General in Council is 
pleased to make the following rule, namely r — 

(1) In any proceedings against any person under the provi* 
sions of the Indian Extradition Act, 1 903, or of any treaty for the 
extradition of ofienders, the Magistrate, acting in such proceedings 
and any police-officer authorised to arrest such person under the 
provisions of the said Act or of such treaty, may exercise in any 
place in British India in respect of any property in the possession 
of such person or of any other person which appears to such 
Ma^strate or police-officer to have been the subject of or to 
be required for proof of the offence in respect of which the pro- 
ceedings are being taken, the powers respectively of a Court 
wiA W2, vti 'th/iATgt, 'awJs.i tiw, OjAt 

Criimnal Procedure, 1898, as if such property were property the 
production of which is necessary for the purposes of any invest!* 
gation or trial under the said Code by or before such Court or 
officer ; and the provisions of the said Code, so far as they can be 
made applicable, shall apply to any summons or warrant issued 


‘ Role 10 was added by notiScattoa No. 254-1.6., dated the 26th 
January, 1912. [See OattHe of India, 1912, Pt. 1, p. 75.] 
of India 1923. Pt. I. p 610. 
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in pursuance of this rule and to any search made under the 
authority of any warrant so issued and to the disposal of any 
property seized in any such search 

(2) Such Magistrate may send such property to the State 
to which such person is surrendered and shall have, in respect 
of any such property produced before him in such proceedings 
or returned by the aforesaid State, all the powers of disposal 
vested in a Court under the Code of Cnmmal Procedure, 1898, 
in respect of any property produced before it during an inquiry 
or trial. 

23. Notwithstanding anything in the Code of Detention o 
Criminal Procedure, 1898, any person arrested with- awVsted 
out an order from a Magistrate and witliout a warrant J«*tion 
in pursuance of the provisions of section 64, clause 
seventhly, of the said Code, may, under the orders of 
a Magistrate witlim the local limits of whose juris- 
diction such arrest was made, be detained in the same 
maimer and subject to the same restrictions as a 
person arrested on a warrant issued by such Slagis- 
trate under section 10. 

Section 61, seventhly, of the Code of Criminal Procedure, 

1898, runs as follows : — 

“ Any police-officer may, without an order from a Magistrate, 
and without a warrant, arrest — 

«**•*«*<•:# 

Seventlily , — Any person who has been concerned in, or 
against whom a reasonable complaint has been made or credible 
information has been received or a reasonable suspicion exbts of 
his having been concerned m, any act committed at any place out 
of British India, which if committed in British India would have 
been punishable as an ofience, and foe which he is under any law 
relating to extradition or under the Fugitive Offenders Act, 

1831, or otherwise, liable to be apprehended or detamed in 
custody in British India.” 

“Even if all the conditions necessary to satisfy the require- 
ments of clause seventhly of section 54 of th^Code of C rimin al 
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Procedure are made out, and an arrest is validly and lawfully 
made, the police must forthwith produce the person arrested 
before a Magistrate .... it is clear, to my mind, that when 
an arrest is made under section 54, clause seventhly, on the 
supposition that the person arrested is liable to apprehension 
under the provisions of the Indian Extradition Act, he must 
forthwith be produced before a Magistrate in order that the 
detention may conform to the provisions of section 23 of the 
Act. This docs not appear to have been done in this cose. In 
my judgment, therefore, the arrest was improper, and the 
detention unwarranted by law, and Subodh Chandra Roy 
Chowdhry must at once be released and discharged from his 
bail." Per Mookerjee, 3., in Subodh Chandra Roy C/ioiidftn/ v. 
Emperor, 1. L. R., 52 Cal., 319, at pp 331—335. 

Repeals. 24. [Repealed btj the Repealing and Amending K 

Act, 1914.] 



THE FinST SCHEDULE 


ExTRAomojt OFrEXCE<». 

[S« tcdion 2, clause ( 6 ), and Chapltt III (Sunendfr of Fugilive 
Criminal in case of Sieves other tAan Foniga 5?a/*j).] 

[The sections referred to arc the sections of the Indiati Fcn&I 
Code] 

Frauds upon creditors (section 20C). 

^Resistance ttf arrest (section 224). 

Offences relating to coin and stamps (sections 230 to 2C3A). 
Culpable hooucide (sections 200 to 301). 

Attempt to murder (section 307).’ 

Thagi (sections 310, 311) 

Causbg ni]«carriage and abandonment of chilt} (sections 312 
to 317). 

C aus ing hurt (sections 3W to 333). 

Wrongful condnement (sections 347, 313). 

Kidnappmg and slavery (sections 3G0 to 373). | 

Rape and unnatural offences (sections 375 to 377 ). 

Theft, extortion, robbery, etc (sections 378 to 41 4 ). 

Cheating (sections 415 to 420) 

Fraudulent deeds, etc. (sections 421 to 424). 

3IIschief (sections 42.5 to 410). 

Lurking house-trespass (sections 443, 444). 

Forgery, using forged documents, etc (sections 453 to 477A). 
•[Desertion from any unit of Indian State Forces declared by 
the Governor General m Council, by notificatioii m the Gazelle 
of Itxdta, to be a unit desertion from which 1 ^ an extradition 
ofience.] 

Piracy by law of nations 

Sinking or destroying ft vessel at eea or attemptbg or 
conspiring to do so. 


* Substituted by section 2 ot the Indian Extradition (Amendment) 
Act. 11)22 
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Assault On board a sHp on the htgb seas with intent to destroy 
life or to do grievous bodfly harm, 

Eevolt or conspiracy to revolt by two or more persons on 
board a ship on the high seas against the authority of the 
toaster. 

Any oSence against any section of the Indian Penal Code or 
against any other law which may, from time to time, be specified 
by tbe Governor Genera! in Coundl by notification in the GazeiU 
of India either generally for all States or specially for any one 
or more States. 


The following notifications have been issued under tbe powers 
confened Schedule 

^ A’o. 4e06-/.£, dated the — In exercise 

if the powers conferred by the First Schedule to the Indian 
IvtraditioQ Act, 1903 (XV of 1903), and in supersession 
if the Kotification pL the GovernracDt of India in the Foreign 
)epartraent. No^'sceWA., dated the 

fovernor (jeneral in Council is plcwfd^tp^^^eclare offences under 
he ^Criminal Tribes Act,' (llb^lSU), to U e-ttradition 
'ffences within the meaning of the Indian Extradition Act, 
903 (XV of 1903). 


^No, 920-7 B., dated the Ist April, 1920.— In exercise of the 
owers conferred by the First Schedule of the Indian Extradition 
LCt, 1903 (XV of 1903), the Governor General in Council is pleased 
0 declare the offence of entiemg or taking away or detaining 
nth criminal mtent a mamed woman, as defined in section 
93 of the Indian Penal Code, to be an extradition offence within 
tie meatung of the Indian Extradition Act, 1903, in the case of 
he Bikaner State. 


Notifications No. 749-217-1.. dated the 8th May, 1923 (See 
lazette of India, 1923, Part I, p. 417) ; No. 1150-217-1., dated 
ie 17th July, 1923 (See Gazette of India, 1923, Part I, p. 716), 
To. 259-1., dated the 2Gth Jfay, 1924 (See Gazette of India, 1924; 
art I, p. 407); No. 450-1., dated the 23rd September, 1924, 
See Gazette of India, 1924, Part I, p 853) ; No. 236-1., dated the 


• See Caztlte of Itblia, ISl*), I*t. 1, p. 2233 
I See now the Cnnuael Tnbee Act, 1924 (VI of 1924) 
See Gaztlit of India, 1920. Pt I. p. 590. 
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2otli May, 1923 (Sj** Gazette o! India, 1925, Part I, p 427) ; No. 
343-L, dated the Glh July. 1925 (See Gazette ol India, 1923, 
Part I, p. 595); No. 412-i, dated tbe2n<l Septcmlwr, 1925 (Se** 
Gazette of India, 1923, Part I, p 795); and No, 520-1, dated the 
2Sth October, 1925 (See Gazettcof IfKlca. 1925, Part I, p. J057) 
coQtais declarations in respect of uuu of the Indian State 
Forcea desertion from rrhtch la declared to l<e an extradition 
oSence. 


THE SECOND SCHEDULE. 

[Htpealedhj ihe TUpealtny and Ammdinj Aei, 1911.) 



PART III. 


Extradition to British India. 

It will be necessary in the first instance to 
consider to what place the offender has fled from 
British India, and it will be convenient in this con- 
nection to follow the general classification which was 
adopted when dealing with extradition from British 
India. 


2* Foreign States — that is, States to which 
the Extradition Acts of 1870 and 1873 apply. In the 
case of these States, the first thing is to consider 
the terms of the treaty, which must be strictly 
followed. The offence must be an offence within the 
Extradition Acts as modified in this country and one 
also 'n'ithin the particular treaty with the country to 
which the offender has fled. In most cases it 
be necessary to consider if the offender is a subject 
of the State in which he has taken refuge, as many 
countries decline to surrender their own subjects — 
cj. The Queen v. Wilson^ (1877), 3 Q. B. D., 42, in. 
which, there being an article in the treaty between 
Switzerland and the United Kingdom providing that 
the subjects of neither Power should be delivered up, 
it was held that no order could be made for the 
extradition of an English subject to Switzerland. A 
selection of the treaties with the more important 
countries is given in Appendix C, but it may be 
noticed that in two cases only of “ Foreign States ” 
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do both contracting parties engage to surrender their 
ovm subjects, viz., in the treaties with Ecuador and 
the United States of America. 

3. Annlication for extradition must be made to Procejurt. 
Government who will, U they consider the case 
should be proceeded with, enter on diplomatic action 
with the object of procuring surrender. The appli- 
cation must be supported by the following docu- 
ments : — 

(1) The warrant of arrest or certified copy of 

it, stating the offence in the terms of 
the treaty ; 

(2) In the case of an offender who has escaped 

after conviction, a certified copy of the 
record of the trial ; and 

(3) The other documents to support the 

demand for extradition. These v-dll 
vary with the particulai treaty which 
must be consulted in every case ; but 
they should always include formal 
evidence of identification, and, if 
possible, a photograph of the offender. 

It may be noticed in this connection that 
the requirements laid down in Articles 8 and 
10 of the Anglo-German treaty are much the 
same as those w’hich arc specified by the treaties 
with the following countries : — The Argentine Re- 
public, Bolivia, Chili, Columbia, Guatemala, Hayti, 

Italy, Liberia, Mexico, Monaco, the Netherlands, 
Poitugal, Roumania, Russia and Sweden and 
Norway. 
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It is important that all documents forwarded 
with the application foi extradition should be 
prepared with great care and should be correct in 
form. If copies are sent, they should be authenti- 
cated by the Magistrate by whom the original 
record was made. 

-ForeJijD 4 . As regards non-Foreign States, it will be 
ve States, convenient first of all to consider the case which 
is most usual in this country, viz., where the offender 
has fled into an Indian native State. In the term 
“ Indian native State ” are included the territories 
of any Native Prince or Chief under the suzerainty 
of His Majesty exercised through the Governor 
General of India or through any Governor or other 
officer subordinate to the Governor General of India,” 
[section 3 (27) of the General Clauses Act, 1897. ] 
Here again if a treaty exists, its provisions must be 
. followed. But it is to be remembered that there is 
■ nothing to prevent the State concerned doing more 
than the treaty requires, and the question of extradi- 
tion from an Indian native State in this respect 
cannot be treated on quite the same footing as 
extradition from a Foreign State owing to the position 
■ of the Government of India, as the paramount power 
exercising political control over these States. A 
% selection of extradition treaties with Indian native 
States will be found in Appendix D. In the absence 
of any treaty or other arrangement, the demand for 
the surrender of the fugitive who has taken refuge 
in an Indian native State is a matter for the discre- 
tion of Government ; whether Government will make 
the demand, or, if made, ensure its compliance, rests 
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on considerations ^vith which this book has little 
concern, but it may be assumed that certain general 
principles will be observed. 

5. The correct procedure would appear to be Procedure, 
to make an application to the District or Cliicf 
Presidency Magistrate stating the facta of Otc ease 
and furnishing such evidence as would establish a 
prima facie case that the fugitive had committed the 
ofience. Where a treat}* cxbts limiting tlic class 
offences for which extradition is granted, it should 
be made clear that the offence alleged to have been 
committed by the fugitive falls within the treaty and 
is described in such a way that it corresponds to the 
offence as described in the treaty. 

6. As regards non*Forcign States not being Non.For«i| 
Indian native States the position ns regards the^^***** 
French and Portuguese possessions has already been 
sufficiently described in the Cliaptcr on Extradition 

from British India. As regards States which have 
treaties, the procedure will be regulated by treaty ; 
and if there is no treaty the surrender can only bo 
obtained on the ground of international comity. 

There have been a few eases, notably the case of 
the forger, Bidwell, surrendered by Spain in 1874, 
in which a foreign country with which England had 
no extradition treaty at the time has surrendered 
criminals as an act of international comity. y 

7. The general law dealing with the surrender 

of fugitive offenders between different parts of them^,^ 
British dominions is, as has been said before. The 
Fugitive Offenders Act, 1881. As regards India this 
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tion is sought but that the tacts constitute in 
ih India an oftenco of the kind specified. The 
itrate must therefore record evidence showing 
the facts constitute an offence according to the 
of British Xndi.i, and that such offence falls 
in section la(d) of the Indian Kxtindilion Act, 

, The rule as to proof of foreign l.aw applies 
cts of the Indian legislature, add the proper mode 
ronng that the facts constitute an oflcncc in 
ish India is not by the production of the Act 
;d on but by skilled evidence : see The King v. 

Governor oj Brixlon Prison. Ex jiartc Pcrcltnl, 

}7], 1 K. B., G9Q. The <kposition of a judge, 

'ocate, barrister or some ofTicial holding a post 
cn which a kno^s ledge of law maybe presumed 
luld be recorded. Where a policc-ofTiccr Is to 
sent to identify the fugitive, it is very dcsir* 
le that the evidence should be taken in his pro* 
ice 80 that he may be able to give evidence as 
the correctness of the documents. 

10. If the Magistrate is satisfied — i„o« oi 

(1) that the offence with which the fugitive 

is charged falls within section 19(d) of 
the Indian Extradition Act, 1003 ; 

( 2 ) that the fugitive has actually fled from, oc 

is not in, British India ; 

(3) that there is prtmd facie evidence for 

believing that the offence in (Question 
was committed by the fugitive ; 
ihould issue a warrant in the form prescribed by 
■Ion 76 of thf» nndp ftf ririmmol lono 
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or section 16 of The Fugitive Offenders Act, 1881, 
can be employed, but it should be borne in mind 
that the formal proceedings must follow as quickly 
as possible. 

Triaiofa 13. The tiial of the fugitive offender wLo is 

offender btought back to Bittish India is conducted like any 

brought back ....... , • , , 

to British other crimmal trial, t.e., in accordance with the pro- 
visions of the Code of Criminal Procedure, 1898. It 
seems that a prisoner may be tried even if the name 
under which he is surrendered is not his true name— 
Heff. V. Finkehtein and Truscovitch, (1886), 16 
Cox, C. C., 107. In that case Truscovitch was 
received into custody from the Swedish police at 
Stockholm where he was in prison, having been 
arrested under the name of Dubois, under which 
name he was extradited. It was argued that the 
extradition warrant having been issued against a 
person who was named Dubois who was proved to 
be in existence, and it having been proved that 
Truscovitch was not that person, he was not properly 
arrested and the Court had no jurisdiction ; but the 
Common Sergeant overruled the objection. 



APPENDIX "A: 


THE EXTRADITION ACT, 1870. 

(33 k 34 VicT-, c. 52.) 

An Act for amendn^g the Law rdaltng to the Extradition of 
Crimtnols. 


(0;^ August. 1870.] 


[Preamble avd enacting words Repealed as U> the United Kingdom 56 & 57 Viet., 
by the Statute Law Rentton Act, 1893.] 


Preht/imary. 

1. This Act may be cited as “ The Extradition Act, 1870.** 

2. Where an arrangement has been made with any foreign 
etate vrith respect to the surrender to such state of any fugitive 
criminals, Her Iilajesty may, by Order in Council, direct that 
this Act shall apjily in the case of such foreign state 

Her Majesty may, by the same or any subsequent order, 
limit the operation of the order, and restrict the same to fugitive 
criminals who are in or suspected of being in the part of 
Her jilajesty’s dominions specified in the order, and render the 
operation thereof subject to such conditions, exceptions, and 
qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the 
arrangement, and shall not remain in force for any longer period 
than the arrangement. 

Every such order shall be laid before both Houses of Parlia- 
ment within six weeks after it is made, or, if Parliament be not 
then sitting, within six weeks after the then next meeting 
of Parliament, and shall also be published in the London 
Garotte. 


Short title. 

Where 
arrangement 
for surrender 
of criminals 
made, Order 
in Council 
to apply Act. 
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or section 16 o£The Fugitive Offenders Act, 1881, 
can be employed, but it should be borne in mind 
that the formal proceedings must follow as quickly 
as possible. 

Trial of a 13. The tiial of the fugitive offender who is 

offender btought back to Blitish India is conducted like any 
to British other criminal trial, t.c., in accordance with the pro- 
" * ‘ visions of the Code of Criminal Procedure, 1898. It 
seems that a prisoner may be tried even if the name 
under which he is surrendered is not his true name— 
Reg, V. Finkelstein and Truscovitch, (1886), 16 
Cox, C. C., 107. In that case Truscovitch was 
received into custody from the Swedish police at 
Stockholm where he was in prison, havung been 
arrested under the name of Dubois, undei which 
name he was extiadited. It was argued that the 
extradition warrant having been issued against a 
person who was named Dubois who was proved to 
be in existence, and it having been proved that 
Truscovitch was not that person, he was not properly 
arrested and the Court had no jurisdiction ; but the 
Common Sergeant overruled the objection. 
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THE EXTRADITION ACT, 1870. 

(33 A a4 VicT., c. 52.) 

An Act Jot amending the Laic rdalttig to the Extradition of 
Criminals 

August, 1870.] 


IPrtamhle and eneditig icords ■ Rejteokd as to the United Kingdom S6 6c $7 Viet., 
hg the Staiixte Laio lieaston Act, 1893 ] 


PfeUininarg 

1. TbU Act may citcJ as '* The Extradition Act, 1870.’* Short title. 

2. AVhere an arrangement has been made with any foreign Where 
state with lespert to the surrender to such state of any fugitive ?o7\uttwder 
ciiminals, Her Majesty may, by Order in Council, direct that of critninals 
this Act shall apply in the case of such foreign state. 

Her Majesty may, by the same or any subsequent order, Act. 

limit the operation of the order, and restrict the same to fugitive 
criminals who are in or suspected of being in the part of 
Her Majesty’s dominions specified lo the order, and render the 
operation thereof subject to sneb conditions, exceptions, and 
qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the 
arrangement, and shall not remain m force for any longer period 
than the arrangement. 

Every such order shall be laid before both Houses of Parlia- 
ment within SIX wcehs after it is made, or, if Parliament be not 
then sitting, within six weeks after the then next meeting 
of Parliament, and shall also be published in the London 
Garotte. 
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or section 16 of The Fugitive Offenders Act, 1881, 
can be employed, but it should be borne in mind 
that the formal proceedings must follosv as quickly 
as possible. 

Trial©! a 13. The tiial of the fugitive offender who is 
offender btought back to Biitish India is conducted like any 
to BHtish other criminal trial, i.e., in accordance with the pto- 
visions of the Code of Criminal Procedure, 1898. It 
seems that a prisoner may be tried even if the name 
under which he is surrendered is not his true name— 
Reg. v. Finhelslein and Truscovitch, (1886), 16 
Cox, C. C., 107. In that case Truscovitch was 
received into custody from the Swedish police at 
Stockholm where he was in prison, having been 
arrested under the name of Dubois, undei which 
name he was extiadited. It was argued that the 
extradition warrant having been issued against a 
person who was named Dubois who was proved to 
be in existence, and it having been proved that 
Truscovitch was not that person, he was not properly 
arrested and the Court had no jurisdiction ; but the 
Common Sergeant overruled the objection. 
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THE EXTRADITION ACT. 1870. 

(33 A 34 VicT., c. 52.) 

An Ad for amending the Law tdaling to tli^ EiiTaixixan of 
Criming. 

(O/A Anguit, 1870.) 

[PreamiU and enacting tcorde • liepealed as to the Vmted Kingdom 56^57 
hg the Statute Law Jietiston Ad, 1803.) 

Prehmtnary. 

1. TbU Act may be cifci! as “ The Extradition Act, 1870.’* 

2. Where an arrangement has been made with any foreign Where 

etate with respect to the surrender to such et.ite of any fugitive f/r*urt«rer 
criminals. Her Majesty may, by Order in Council, direct that of criminals 
this Act shall apply in the case of such foreign state. Council 

Her Majesty may, by the same or any subsequent order, toapply^^t* 
limit the operation of the order, and restrict the same to fugitive 
criminals who are in or suspected of being in the part of 
Her Majesty’s dominions specified in the order, and render the 
operation thereof subject to such conditions, exceptions, and 
qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the 
arrangement, and shall not remiuD m force for any longer period 
than the arrangement. 

Every such order shall be laid before both Houses of Parlia- 
ment within six wcehs after it is made, or, if Parliament be not 
then sitting, within six weeks after the then next meeting 
of Parliament, and shall also be published in the London 
Oarcttc. 
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or section 16 of The Fugitive Offenders Act, 18S1, 
can be employed, but it should be borne in mind 
that the formal proceedings must follow as quickly 
as possible. 

Triaiofa 13. The tiial of the fugitive offender who is 

fugitive , , ° 

offender brought back to Biitish India is conducted like any 

brought back , . . i 

to British other criminal trial, i.c., m accordance with the pro- 
visions of the Code of Criminal Procedure, 1898. It 
seems that a prisoner may be tried even if the name 
under which he is surrendered is not his true name— 
Heff. V, Finhelstein and Truscovitch, (1886), 16 
Cox, C. C., 107. In that case Truscovitch was 
received into custody from the Swedish police at 
Stockholm where he was in prison, having been 
arrested under tbe name of Pubois, under which 
name he was extiadited. It was argued that the 
extradition warrant having been issued against » 
person who was named Dubois who was proved to 
be in existence, and it having been proved that 
Truscovitch was not that person, he was not properly 
arrested and the Court had no jurisdiction ; but the 
Common Sergeant overruled the objection. 
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DIE EXTOADITIOJ; ACT, 1870. 

(33 i 31 ViCT , c. 52 ) 

An Act Jor amending the Laie rAattng to the Extradition of 
CriminaU 

Auguit, 1870.] 

[PreanUe and enacting uords ■ Bepealed as to the Vn\teA Ktngdoms6iti;jWe!t,, 
4y ike Statute Law Remton Act, 1893 ] ®' SI- 

Prehmtnary. 

1. This Act may he cited as “ The Extradition Act, 1870.” Short title. 

2 Where an arrangement has been made with any foreign Where 
etate with respect to the surrender to such state of any fugitive *"an 2 ement 
criminals, Her Majesty may, by Order in Council, direct that oUriSnaIr 
this Act shall apniv in the case of such foreign state. Order 

Her Majesty may, by the same or any subsequent order, ®PPly Act. 
limit the operation of the order, and restrict the same to fugitive 
criminals who are in or suspected of being in the part of 
Her Majesty’s dominions specified in the order, and render the 
operation thereof subject to such conditions, exceptions, and 
qualifications as may be deemed expedient. 

Every such order shall redte or embody the terms of the 
arrangement, and shall not remain in force for any longer period 
than the arrangement. 

Every such order shall be laid before both Houses of Parlia- 
ment within six weeks after it is made, or, if Parliament bo not 
then sitting, within six weeks after the then next meeting 
of Parliament, and shall also be published in the London 
Oarette. 
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or section 16 of The Fugitive Offenders 
can be employed, but it should be borni 
that the formal proceedings must follow a 
as possible. 

Trial of a 13. The tiial of the fugitive offender ' 

fugitive 

offender btought back to Blitish India is conducted lik 

to British Other criminal trial, t.f., in accordance with the 
visions of the Code of Criminal Procedure, 1898. 
seems that a prisoner may be tried even if the nai 
under which he is surrendered is not his true name- 
Reg. V. Finkelstein and Truscovitch, (1886), 16 
Cox, C. C., 107. In that case Truscovitch was 
received into custody from the Swedish police at 
Stockholm where he was in prison, having been 
arrested under the name of Pubois, under whict 
name he was extradited. It was argued that the 
extradition warrant having been issued against a 
person who was named Dubois who was proved to 
be in existence, and it having been proved that 
Truscovitch was not that person, he was not properly 
arrested and the Court had no jurisdiction ; but the 
Common Sergeant overruled the objection. 
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THE EXTRADITION ACT, 1870. 

(33 & 04 VicT., c. 52.) 

Ah Ad for amending the Law rdating to the Bztradiiion of 
Criminals 

(9fA August, 1870.] 

[PrtamhU and enaciing tcords ■ Repealed as to the United Kingdom 56 & 57 Vjct, 
hy the StaltUe Lavs Ad, 1893.) 

PreMminatij 

1 This Act may he cited as “ The Extiadition Act, 1870.’* Short title. 

2. Where an arrangement has been made with any foreign Where 
etate with respect to the surrender to such state of any fugitive 
Criminals, Her filajesty may, by Order in Council, direct that ot criaimah 
this Act shall apjily m the caw of such foreign state. 

Her Majesty may, by the same or any subsequent order, to apply Act. 
limit the operation of the order, and restrict the same to fugitive 
criminals who are in or suspected of being in the part of 
Her Majesty’s dominiooB specified in the order, and render the 
operation thereof subject to such conditions, exceptions, and 
qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the 
arrangement, and shall not remun in force for any longer penod 
than the arrangement. 

Every such order shall be laid before both Houses of Parlia- 
ment within six weeks after it is made, or, if Parliament bo not 
then sitting, within six weeks after the then next meeting 
of Parliament, and shall also be published in th~ ’ 

Oarette. ' 
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Restrictions 3. The following reatrictioM shall be observed with respect 
o^CTircuMb^*^ to the surrender of fugitive criminals ; — 

(1) A furtive rrirntnal shall not be surrendered if the 

offence in respect of which his surrender is 
demanded is one of a political character, or if he 
prove to the satisfaction of the police magistrate 
or the court before whom he is brought on Aabeaj 
carpus, or to the Secretary of State, that the 
requisition for his surrender has in fact been made 
with a view to try or punish him for an offence of 
a political .character : 

(2) A fugitive criminal shall not be surrendered to a 

foreign state unless provision is made by the law 
of that state or by arrangement that the fugitive 
criminal shall not, until be has been restored or 
had an opportunity of returning to Her Majesty’s 
, dominions, be detained or tried in* that foreign 
'state for any offence committed prior to his 
surrender other than the extradition crime proved 
by the facts on which the surrender is grounded : 

(3) A fugitive criminal who has been accused of some 

offence within English jurisdiction not being the 
offence for which his surrender is asked, or is under- 
going sentence under any conviction in the United 
Kingdom, shall not be surrendered until after be 
has been discharged, whether by acquittal or on 
expiration of his sentence or otherwise : 

Proristons of (4) A fugitive criminal shall not be surrendered until the 
expiration of ffftecn days from the date of his being 
cr. ■ committed to prison to await his surrender. 

4. An Order in Council for applying this Act in the case 
of any foreign state shall not be made unless the arrangement — 

(1) provides for the determination of it by either party 

to it after the expiration of a notice not exceeding 
oue year ; and 

(2) is in conformity with the provisions of this Act, and 

in particular with the restrictions on the surrender 
of fugitive crinunals contained in this Act. 
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6. When an order applying thw Act in the case of any PubJication 
foreign atate has been published jn the London (lazcttc, 

Act, after the date specified in the order, or if no date is specified, 
after the date of the publication shall, so long as the order 
remains in force, but subject to the linutations, restrictions, 
conditions, exceptions, and qualifications, if any, contained in 
the order, apply in the case of such foreign state. An Order 
in Council shall be conclusive evidence that the arrangement 
therein referred to complies with the requisitioas of this Act, 
and that this Act applies in tho case of the foreign state mentioned 
in the order, and the validity of euch onlct shall not be questioned 
in any legal proceedings whatever 

G. Where this Act applies in the case of any foreign state, Liability o( 
every fugitive criminal of that state who is m or saspected o^Su^endlr!* 
being in any part of Her Majesty’s dominions, or that part 
which is specified m the order applying this Act, (as the case 
may be), shall be liable to be apprehended and surrendered in 
manner provided by this Act, whether the crime in respect of 
which the sorrender is sought was committed before or after 
the date of the order, and whether there is or is not any con* 
cuneot jurisdiction in any court of Her Majesty’s dominions 
over that crime. 

7. A requisition for the surrender of a fugitive criminal of^^*^®^ 
any foreign state, who is in or suspected of being ui the United State for 
Kingdom, shall be made to a Secretary of State by some person jjj 

recogmsed by the Secretary of State as a diplomatic represent- United 

ative of that foreign state. A Secretary of State may, by order *^mgdom if 
® ^ » / crime is not 

under his hand and seal, signify to a police magistrate that such of a politica 
requisition has been made, and require him to issue his warrant 
for the apprehension of the fugitive criminal 

If the Secretary of State u of opinion that the offence is 
one of a political character, he may, if he think fit, refuse to 
send any such order, and may also at any time order a fugitive 
criminal accused or convicted of such offence to be discharged 
from custody 

8. A warrant for the apprehension of a fugitive criminal, 1**“® of ■■ 
whether accused or convicted of crime, who is in or suspected pohee"* 
of being in the United ICiogdom, may be issued — magisirate, 

(1) by a police magistrate on the receipt of the said 

order of the Secretary of State, and on such ! 
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evidence os wonld in his opinion jastify the issue 
of the warrant if the crime had been committed 
or the criminal convicted in England ; and 
(2) by a police magistrate or any justice of the peace in 
any part of the United Kingdom, on such informa- 
tion or complaint and such evidence or after such 
proceedings as would in the opinion of the person 
issuing the warrant justify the issue of a warrant 
if the crime had been committed or the criminal 
convicted in that part of the United Kingdom in 
which he exercises jurisdiction. 

Any person issuing a warrant under this section without 
an order from a Secreta^ of State, shall forthwith send a report 
of the fact of such issue together n-ith the evidence and informa- 
tion or complaint, or certified copies thereof, to a Secretary of 
State, who may if be think fit order the warrant to he can- 
celled, and the person who has been apprehended on the warrant 
to be discharged. 

A fugitive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought before 
some person having power to i«sue a warrant under this section, 
who shall by warrant order him to be brought and the prisoner 
shall accordingly be brought before a pobee magistrate. 

A fugitive criminal apprehended on a warrant issued with- 
out the order of a Secretary of State shall be discharged by the 
police magistrate, unless the police magistrate, within such 
reasonable time as, with reference to the circumstances of the 
case, he may fix, receives from a Secretary of State an order 
signifying that a requisition has been made for the surrender 
of such criminal. 

learingof 0. When a fugitive criminal is brought before the police 
ndenoe of ni^^gistrate, the police magistrate shall hear the case in the same 
Dlitical manner, and have the same jurisdiction and powers, as near as 

rime. may be, as if the prisoner were brought before him charced 

with an indictable offence committed in England. 

The police magistrate shall receive any evidence which may 
be tendered to show that the crime of which the prisoner is 
accused or alleged to have been convicted is an offence of a 
political character or is not an extradition crime. 
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evidence as would in his opinion justify the issne 
of the warrant if the crime had been committed 
or the criminal convicted in England ; and 
(2) by a police magistrate or any justice of the peace in 
any part of the United Kingdom, on such informa- 
tion or complaint and such evidence or after such 
proceedings as would in the opinion of the person 
issuing the warrant justify the issue of a warrant 
if the crime bad been committed or the criminal 
convicted in that part of the United Kingdom in 
which he exercises jurisdiction. 

Any person issxung a warrant under this section without 
an order from a Secretary of State, shall forthwith send a report 
of the fact of such issue together with the evidence and informa- 
tion or complaint, or certified copies thereof, to a Secretary of 
State, who may if he think fit order the warrant to be can- 
celled, and the person who has been apprehended on the warrant 
to be discharged. 

A fugitive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought before 
lome person h vving power to issue a warrant under this section, 
who shall by warrant order him to be brought and the prisoner 
fhall accordingly be brought before a police magistrate. 

A fugitive criminal apprehended on a warrant issued with- 
out the order of a Secretary of State shall be discharged by the 
police magistrate, unless the police magistrate, within such 
reasonable time as, with reference to the circumstances of the 
case, he may fix, receives from a Secretary of State an order 
signifying that a requisition has been made for the surrender 
of such criminal. 

0. ^Vhen a fugitive criminal is brought before the police 
magistrate, the police roa^trate shall hear the case in the same 
manner, and have the same jurisdiction and powers, as near as 
may be, as if the prisoner were brought before him charced 
with an indictable offence committed in England. 

The police magistrate shall receive any evidence which may 
be tendered to show that the crime of which the prisoner is 
accused or allegeil to have been convicted is ar, offence of a 
political character or is not an extradition crime. 
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evidence as woald in his opinion justify the issue 
of the warrant if the crime had been committed 
or the criminal convicted in England ; and 
(2) by a police magistrate or any justice of the peace in 
any part of the United Kingdom, on such informa- 
tion or complaint and such evidence or after such 
proceedings as would in the opinion of the person 
issning the warrant justify the issue of a warrant 
if the crime had been committed or the crimioal 
convicted in that part of the United Kingdom in 
which he exercises jurisdiction. 

Any person issuing a warrant under this section without 
an order from a Secretary of State, shall forthwith send » report 
of the fact of such issue together with the evidence and informa- 
tion or complaint, or certified copies thereof, to a Secretary of 
State, who may if he think fit order the warrant to /be can- 
celled, and the person who has been apprehended on the warrant 
to be discharged. 

A furtive criminal, when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought before 
some person having power to I'tsue a warrant under this section, 
who shall by warrant onler him to be brought and the prisoner 
shall accordingly be brought before a pobce magistrate, 

A fugitive crimiual apprehended on a warrant issued with- 
out the order of a Secretary of State shall be discharged by the 
police magistrate, unless the police magistrate, ivithin such 
reasonable time as, with reference to the circumstances of the 
case, he may fix, receives from a Secretary of State an order 
signifying that a requisition has been made for the surrender 
of such criminal 

P. ^Vhe^ a fugitive criminal is brought before the police 
magistrate, the police magistrate shall hear the case in the same 
manner, and have the same jurisdiction and powers, as near as 
may be, as if the prisoner were brought before him chained 
With an indictable oOenee conimitted in England, 

The pohee magistrate shall receive any evidence which may 
be tendered to show that the crime of which the prisoner is 
accused or alleged to have been conricted is an offence of a 
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10. In the CJi«e of a fugitive criminal acciKcd of an 
dition crime, if the forrien warrant anthorirmj the nrrc't of prboner. 
roeb criminal is duly authenticate*!, and *iich evidence is pro- 
dneed as (subject to the provisions of this Act) would, nccordinc 
to the law of Encland, justifv th" committal for trial of the 
prisoner if the crime of which he is areu«e<l h.ad been committed 
in England, the police magistrate ehall commit him to prison, 
but otherwise shall onler him to be di^charcc*!. 

In the case of a (ucitive criminal nllei'e*! to have been 
convicted of an extra*lition enme. if such evidence is produced 
as (subject to the provisions of this Act) would, according to 
the law of Eneland. prove that the prisoner was conneted of 
such crime, the police magistrate «hall commit him to prison, 
but otherwise shall order him to be discharge*!. 

If he commita such criminal to prison, he shall commit him 
to the Middlesex House of Detention, or to acme oUict pnson 
in Middlesex, there to await the warrant of ft Secretary of State 
for his BOrrender, and shall forthwith send to a Secretary of 
State a certificate of the committal, and «uch n-port upon the 
case as he may think fit 

11 If the police magistrate commits a fugitive criminal to Surrender of 
prison, he shall inform sneh criminal that he will not he surron* 
dered until after the expiration of fifteen daya, and that he b 7 warrant 
has a right to apply for a wnt of Aahertf corpirt State**^ 

Upon the expiration of the «ai<l fifteen *lays, or, if a writ 
of liaheas corpui is issued, after the decision of the court upon 
the return to the writ, as the case may be, or after such further 
periofl as may be allowed m either case by a Secretary of State, 
it shall be lawful for a Secretary of State, by warrant under his 
hand and seal, to order the fugitive cnminal, if not flclivered 
on the decision of the court, to be surrendered to such person 
as may in his opinion be duly authorized to receive the fugitive 
criminal by the foreigu state from which the requisition for the 
surrender proceeded, and such fugitive criminal shall be sur- 
' rendered accordingly. 

It shall be lawful for any person to whom such warrant 
is directed and for the person so authonxed as aforesaid to 
receive, bold in custody, and convey within the jurisdiction of 
Such foreign state the criminal menrioned 5n the warrant ; 
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and if the criminal escapes out of anj custody to which he 
may be delivered on or in pursuance of such warrant, it shall 
be lawful to retake him in the same manner as any person 
accused of any crime against the laws of that part of Her 
JTajesty’e dominions to which he escapes may be retaken upon 
an escape 

Discharge of j2 If the fugitive criminal who has been committed to 
persons ap- . ^ , tt • j 

prehended if prison is not surrendered and conveyed out of the United 

out^^i^d Kingdom within two months after such committal, or, if a writ 
Kingdom of Jialeas corpus is issued, after the decision of the court upon 
months**** the return to the writ, it shall be lawful for any judge of one 
of Her Majesty’s Superior Courts at Westminster, upon applica- 
tion made to hun by or on behalf of the crinunal, and upon 
proof that reasonable notice of the intention to make such 
application has been given to a Secretary of State, to order 
the cnininal to be discharged out of custody, unless safficient 
cause is shown to the contrary. 

Execution of jg, The warrant of the police magistrate issued in 
poiKe iTiagij- pursuance of this Act may be executed in any part of the 
tntc. United Kingdom in the same manner as if the same had been 

originally issued or subsequently indorsed by a justice of 
the peace having jurisdiction in the place where the same is 
executed. 


Depositions 14 . Depositions or statements on oath, taken in a foreign 
deitt* state, and copies of such original depositions or statements, 

and foreign certificates of or judicial documents stating the 
fact of conviction, may, if duly authenticated, be received in 
evidence in proceedings under this Act. 


Authentica- 
t»oa oi Cepo- 
sitions and 
warrants. 


15 Foreign warrants ond depositions or statements on 
oath, and copies thereof, and certificates of, or judicial docu- 
ments stating the fact of, a conviction, shall be deemed duly 
authenticated for the purposes of this Act if authenticated in 
manner provided for the time being by law or authenticated 
as follows : 


(1) If the warrant purports to be signed by a judge, 

magistrate, or officer of the foreign state where 
the same was issued ; 

(2) If the depositions or statements or the copies thereof 

purjicrt to be certified under the band of a judge, 
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maclstrat^*, or officer of th** foreicn atate where 
the Mine wore taken to be the orisinil depositions 
or statem^nta, or to l>e true copi'S thereof, as th** 
case mar requite ; and 

(3) If the certificate of, or judicial document stating the 
fact of, consdction purports to he certifie*! by a 
judge, magistrate, or officer of the foreign state 
where the con\nction took place ; and 
if in every case the warrant*. depo«itions, statements, copies, 
certificates, and judicial documents (as the ca«e may be) 
are authenticated by the oath of some witness or by being 
sealed, with the official seal of the minister of justice, or some 
other minister of state And all courts of justice, justices, and 
magistrates shall take judicial notice of such official seal, and 
shall admit the documents so authenticated by it to bo reccivwl 
in evidence without further proof 

Cnmes commUUd at Sea. 

16. Where the crime m respect of which tlio surrender Jurlidiction 
of a fugitive cnnunal is sought was committed on 
any vessel on the high seas which comes into any port of at lea. 
the United Kingdom, the following provisions shall have 
eflect : 

1. This Act shall be construed as if any stipendiary 

magistrate m Hagland or Ireland, and any shenll 
or shciiS substitute m Scotland, were substituted 
for the police magistrate throughout this Act, 
except the part relating to the execution of the 
wanant of the police magistrate : 

2. The criminal may be committed to any prison to 

which the person committing him has power to 
commit persons accused of the like crime : 

3. If the fugitive crumnal is apprehended on a warrant 

issued without the order of a Secretary of State, 
he ehall be brought before the stipendiary 
magistrate, 8beii0 or eberiS substitute who issued 
the warrant, or who has jurisdiction in the port 
where the vessel lies, or in the place nearest 
that port. 
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Fugiliit Criminals «n British Possessions. 
Proceedings 17. This Act, when applied by Order in Council, shall, 
criminafs*"'^* unless it is otherwise provided by such order, extend to every 
in British British possession in the same manner as if throughout this 
possessions. British possession were substituted for the Uniteil 

Kingdom or England, as the case may require, but with the 
following modidcstions, namely: 

(1) The requisition for the surrender of a fugitive criminal 

who is in or suspected of being in a British posses- 
sion may be made to the governor of that British 
possession by any person recognised by that gover- 
nor as a consul-general, consul, or vice-consul, or 
(if the fugitive criminal has escaped from a colony 
or dependency of the foreign state on behalf of 
which the requisition is made) as the governor of 
such colony or dependency : 

(2) Ko warrant of a Secretary of State shall be required, 

and all powers vested in, or acts authorized or 
required to be done under this Act by, the police 
magistrate and the Secretary of State, or either of 
them, in relation to the surrender of a fugitive 
criminal, may be done by the governor of the 
British possession alone ; 

(3) Any prison in the British possession may be substi- 

tuted for a prison in Middlesex : 

(4) A judge of any court exercising in the British posses- 

sion the like powers as the Court of Queen’s Bench 
exercises in England may exercise the power of 
, discharging a criminal when not conveyed within 

tw 0 months out of such British possession. 

18. If by any law or ordinance, made before or after the 
BriUih poi- passing of this Act by the legislature of any British possession, 
provision is made for catrj’ing into effect within such possession 
the surrender of fugitive criminals who are in or suspected of 
being in such British possession, Her Majesty may, by the 
Order in Council applying this Act in the case of any foreign 
state, or by any subsequent order, cither — 

suspend the operation within any such British possession 
of this Act, or of any jiart thereof, so fur os it 


tesiiont. 
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relates to such fnrei}^ state, ami ?o lon^ as such 
law or ordinance rontinaes in fore* there, and no 
longer ; 

or direct that such law or ordinance, of anr part thereof, 
shall have eflect in such Bnti«h poMwion, with or 
without modifications and alterations, as if U were 
part of this Act 


(Teneral /’roitjtent 

19. ^Vhere, in pursuance of any arrangement with a foreign Criminal lur- 
state, any person accused or convicted of any enme srhich, iIfont1”niUte 
conuaiU^ in England, would be one of the crimes described "o* triable 
in the first schedule to this Act ts sutTcndered by that foreign crlme*'^'*^* 
state, such person shall not, until he has been restore*! or had 

an opportunity of returning to such foreign state, be triable 
or tned for any olleace committed prior to the surrender to any 
part o! Her Majesty’s dominions other than such ol the said 
crimes as may be proved by the facts oo which the surrender 
is grounded. 

20. The forms set forth in the second schedule to thuAiteuieof 
Act, or forms as near thereto as circumstances admit, may bo 

used in all matters to which such forms refer, and m the case schedule, 
of a British possession may be so used, mulcltt mutandis, and 
when used shall be deemed to be vahd and sufficient in lau. 

21. Her Slajesty may, by Order in Council, revoke or Revocation 

alter, subject to the restrictions ol this Act, any Order in Council ’ 

made in pursuance of this Act, and all the provisions of this Council'' 
Act with respect to the original order shall (so far as applicable) 

apply, mulalis mutandis, to any such new order. 

22. This Act (except so fat as relates to the execution AppUcat 
of warrants in the Channel Islands) shall extend to the Channel ‘n'*” 
Islands and Isle of Man in the same manner as if they were I*lan 4 i** 4 Qj 
part of the United Kingdom , and the royal courts of the Channel **** M«n. 
Islands are hereby respecUvely authorised and requited to 
register thb Act. 

23. Nothing in this Act shall aflect the lawful powers of ^ving 
Her Maj’esty or of the Governor General of India in Council 

to make treaties for the extradition of cnminaLs with Indian 
native^At*^*, or with other Asiatic states conterminous with 
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Tugitue Criminals in Sritish Possessiom. 
Proceedings 17, This Act, when applied by Order in Council, fiball, 
unless it is otherwise provided by such order, extend to every 
in British British possession in the same manner as if throughout this 
possessions. Bntish possession were substituted for the Uniteii 

Kingdom or England, as the case may require, but with the 
following modificaiJons, namely : 


(1) The requisition for the surrender of a fugitive criminal 

who is in or suspected of being in a British posses- 
sion may be made to the governor of that British 
possession b.v any person recognised by that gover- 
nor as a consul-general, consul, or vice-consul, or 
(if the fugitive criminal has escaped from a colony 
or dependency of the foreign state on behalf of 
which the requisition is made) as the governor of 
such colony or dependency : 

(2) No warrant of a Secretary of State shall be required, 

and all powers vested in, or acts authorized or 
required to be done under this Act by, the police 
magistrate and the Secretary of State, ^er of 
them, in relation to the surrende* 
criminal, may be done by^**^ 

BntisU possession alone : , ’ 

(3) Any prison in the British pi) \ 

tuted for a prison in Sliddle 


(4) A judge of any court exercising 

Bion the like powers as the Cou. 
exercises id England piay exe» 
discharging a rnminal when not \ 
two months out of such British po 

«w cl ** ordinance, made before 

3riUih po»- passing of this Act by the legislature of ony British 
eiiioni. pro%'ision is made for carrying into effect %vithin such ^ 
the surrender of fugitive criminals who are in or susp 
being in such Bntish possession. Her Majesty may, k 
Order in Council applying this Act in the case of any fc 
ftate, or by any subsequent order, cither — 

suspend Uie operation within any such British posscssit 
of this Act, or of any jiart thereof, so far as i' 
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Powfr of 
foreign state 
to obtain 
endence in 
United 
Kingdom. 


Foreign si 
includes 
dependen- 
cies. 


Definition 
of terms 

" British 
possession 


“ Legisla- 
ture 1" 


“CoTenw:* 




British India, or to carry into execution the provisions of any 
such treaties made either before or after the passmg of thb Act. 

24. The testimony of any T\'itnes3 may be obtained in 

relation to any criminal matter pending in any court or tribunal 
in a foreign state in bke manner os it may be obtained in relation 
to any civil matter under the Foreign Tribunals Evidence 
Act. 1856; c. 

and all the pioidsiona of that Act shall be construed as if the 
term “civil matter” included a criminal matter, and the term 
** cause ” mcluded a proceeding against a criminal : Pronded that 
nothing m this section shall apply in the case of any criminal 
matter of a political character. 

25. For the purposes of this Act, every colony, dependency 
and constituent part of a fomign state, and everj’ vessel of 
that state, shall (except where expressly mentioned as distinct 
in this Act) be deemed to be within the jurisdiction of, and to 
be part of, such foreign state. 

20. In this Act, unless the context otherwise requires,— 

The term “ British possession ” means any colony, plants* 
tion. island, temtory, or settlement within Her 
llajesty’s dominions, and not within the United 
Ringdoii), the Channel Islands, and Isle of Man S 
and all colonies, plantations, islands, territories, and 
settlements under one legislature, as hereinafter 
defined, are deemed to be one British possession : 

The tenu “legislature” means any person or jiersons 
who can exercise legislative authority in a British 
possession, and when* there are local legislatures 
as Well as a central legislature, means the central 
legislature only : 

The term “ governor ” means any person or persons 
administrriog the go\cnimcnt of a British posses- 
fion, and includes the governor of any part of 
India : 

Tie term “ extradition crime ” means a crime which, if 

• . . committed in England or within English jurisdic- 

suspend the operatiol? Jesexibed in the 

of this Act, or of any piart thereof. 
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The terms ** conA'iction ” and ** convictwl ” do not include '* C«n*5c. 
orirfer to a conriction vhich under forcim Utr is ' 
a conviction for eontnmscy, but the term “ accit«ed 
person ’’ includes a person m> consnclM for 
contumacy : 

The terra “ fugitive criminal ’* means any person accused ** FuciUre 
or convictesl of an extradition crime committed 
snthin the jurisdiction of any foreign state who is criminaJ of 
in or IS euspected of being in acme part of HerJ^J^^. 
Majcaly’a dominions; and the terra “fugitive 
criminal of a foreign elate” means a fugiti\c 
criminal accused or convicted of an extradition 
crime committed nithtn the jurisdiction of that 
state : 

The term “t Secretary of State” means one of Hfr'‘S«creui 7 
Majesty’s principal Secretaries of State : of State 

The terra “ police magutrate ” means a chief magistrate " 

of the metropolitan police courta, or one of the ’”**'‘*'**** 
other magistrates of the metropolitan police court 
in Bow Street • 

The term “ jastice of the peace ” includes m Scotland “ Justice o 
any ehenS, eberifi substitute, or magistrate : : 

The term “ warrant,” in the case of any foreign state ” Warrant 
includes any judicial document authorizing the 
arrest of a person accused or convicted of crime. 


Jlepenl of Actt. 

27. The Acts specified id the third schedule to this Act Repeal of 
are hereby repealed as to the whole of Her Majesty’s dominions t*ur 

and this Act (with the exception of anything contained in *'***‘®“*'' 
which U inconsistent with the treaties referred to m the Acts 
so repealed) shall apply (as regards enmes committed either 
before or after the passing of this Act), m the case of the foreifrn 
states with which those treaties are made, m the same manner 
as if an Order m Council referring to such treaties had been 
made in pursuance of this Act, and as if such order had directed 


* This definition was repealed as to tbe United Kingdom by Xb 

Statute Law R«ti)>io& Act, 1893. * 
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tliat every law and ordinance wbich is in force in any British 
possession with rcsjiect to such treaties should have effect as 
part of this Act. 

1 * * * * • 


SCHEDULES. 

First Scuedulc.* 

IasI of Crimea. 

The following hat of crimes is to be construed according 
to the law existing m England, or in a British possession (as 
the case may be) at the date of the alleged crime, whether by 
common law or by statute made before or after the passing 
of this Act . — 

Murder, and attempt and conspiracy to murder. 
Manslaughter. 

Counterfeiting and altering money and uttering counterfeit 
or altered money. 

Forget)', counterfeiting, and altering, and uttering what is 
forged or counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Cnnies by bankrupts against bjnkniptoy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director 
or member, or public officer of any company made 
cnnunal by any Act for the tune being in force. 

Rape 

AbducUon. 

Child steahfig. 

Burglary and house-breaking. 

.(Vrson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 
Piracy by law of natioas. 

•The frorUo to lliU •f«tion wu repealed by The Suiute 
IteTuIon Act. IRSS 

• The oSenc« of bribery b ilermed (o be Included ia ibe Seboduta by 
•eclioa 1 of The Estr»di:i»a Act, 1906. 
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Slnldng or destroying s ressel »t sea, or attempting or 
conspiring to do so. 

Assaults on board a sbip on tbe Hgb ee&s srilh intent to 
destroy life or to do grievous bodily harm. 

Hevolt or conspiracy to revolt by two or more persons on 
board a ship on the high aeas against the authority of 
the master. 


Second SmEDCLE. 

form of Order of Secretory of Stale to the Police Mayutrale, 

To the chief magistrate of the metropolitan police courts 
or other magistrate of the metropolitan police 
court in Bow Street [or tho stipendiary magistrate 
at .J 

IVnEREAS, in pursuance of an arrangement with , 

ferred to in an Order of Her Majesty in Council, dated the 
day of , a requisition has been mode to 

se, . one of Her Majesty’s Pnocipal 

iecretaries of State, by , the 

Uplomatio representative of , for 

he surrender of , late of 

, accused [or conneted] of the commission 

f the crime of 

rithin the j'urisdiction of : 

Cow I hereby, by this my order under my hand and seal, signify 
0 you that such requisition has been made, and require you 
0 issue your warrant for the apprehension of such fugitive, 
rovided that the conditions of the Extradition Act, 1870, 
elating to the issue of such warrant, are in your judgment 
ompUed with. 

Given under the hand and seal of the undersigned, one 
of Her Majesty’s Principal Secretaries of State, 
this day of 18 


orm of Warrant of Ajyprehenston by Order of Secretary of State. 

To all and each of the constables of the metropolitan Metropoiita 
police force [or of the county or borough of police du. " 
1 [or 

J' county or 

WnEBEAS the Right Honovirable 
e of Her Majesty’s Principal Secretaries of State, by order 

M, EA 7 
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under his band and seal, hath signified to me that requisition 
hath been dulj made to him for the surrender of 

, late of , accused 

[or convicted] of the commission of the crime of 
within the jurisdiction of : This is therefore to com- 

mand you in Her Jlajesty's name forthwith to apprehend the ^ 
said pursuant to the , 

Extradition Act, 1870, wherever he may be found in the j 
United Kingdom, or Isle of Man, and bring him before me or 
some other [•magistrate silting in this court], to show cause 
why he should not be surrendered in pursuance of the said 
Extradition Act, for which this shall be your warrant. 

Given under my hand and seal at [*Bow Street, one of 
the police courts of the metropolis] this 
day of 18 . 

J. P. 


Form of IVarrant of Apprehension icithout Order of Secrelttry of 
State. 


MetrepoUtan 
police dis* 
trict, (or 
count; or 
borough of 
] to wit. 


To all and each of the constables of the metropolitan 
police force [or of the county or borough of 
1 - 

WnsnEAs it has been shown to the undersigned, one of ^ 
Her ^lajcsty’a Justices of the peace in and for the metropolitan 
police district [or the said county or borough of 

] that , late of 

, is accusetl [or convicted] of the commission of the 
crime of within the jurisdiction of 

; This is therefore to command you in Her Majesty « 
name forthwith to apprehend the said i 

bnng him before me ©i some other magistrate sitting at this 
court [or one of Her Majesty's justices of the peace in and for 
the county [or borough] ol ] to he 

further dealt with according to law, for which this shall be 
your warrant. 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropolis, [or 


,Vor«.->AIter a« rrqtitrttL 
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tbe county or borough aforesaid] this 
of 18 . 


day 
J. P, 


Tom oj TTorrani for Tnsonct hrfore the Pohce 

Magxttratf. 

To , constable of the police force County [or 

of and lo all other peace ©{""“fo Lit 

ofScers in the said county [or borough]. 

■\VnEP.EAS late of accused [or 

alleged to be convicted] of the commission of the crime of 

snthin the junsdiction of lias been 

apprehended and brought before the undersigned, one of Her 
Majesty’s justices of the peace m and for the said county 
[or borough] of ; .Vnd whereas by The 

Extradition Act, 1870, be u requited to be brought before the 
chief magistrate of the metropoUtan pobce court, or one of the 
pobce magistrates of the metropolis sitting at Bow Street 
within the metropolitan pohce district [or the stipendiary 
magistrate for ] . This is therefore 

to command you the said constable m Her Majesty’s name 
forthwith to take and convey the said 
to the metropolitan police dbtnct [or the said 

] and there carry him before the said 
chief magistrate or one of the police magistrates of the metropolis 
sitting at Bow Street within the said district [or before a 
stipendiary magistrate sitting in the said ] to show cause 
why he should not be surrendered in punuance of The Extradi- 
tion Act, 1870, and otherwise to be dealt with in accordance 
Mth law, for which this shall be your warrant. 

Given under my band and seal at ^ 

the county [or borough] aforesaid, this 
day of 18 . 


.7. P. 


Form of Warrant of Committal. 

one of the constables of the metro- Metropom.. 
pohtan force, [or of the police force of the countv 5 ® •]'*=« 
or borough of i an ,1 / t®' 

° - J, and to the county 

the keeper of the borourh 

• of ] 
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under his band and seal, iiatli signified to me that requisitios 
bath been dulj made to him for the surrender of 

, late of , accnsed 

\or convicted] of the commission of the crime of 
within the jurisdiction of : This is therefore to coa- 

mand you in Her Majesty’s name forthwith to apprehend tie 
said pursuant to fie 

Extradition Act, 1870, wherever he may be found in tl* 
United Kingdom, or Isle of Mao, and bring him before me or 
some other [•magistrate sitting in this court], to show cause 
why be should not be surrendered in pursuance of the 
Extradition Act, for which this shall be your warrant. 

Given under my hand and seal at [*Bow Street, one cf 
the police courts of the metropolis] this 
day of 18 . 

J. P. 


Metropolitan 
police Aiu 
tnet, [or 
county or 
borough of 
1 to wit. 


Form of JVarrant of Apprehontion vithout Qticrof Secretary of 
State. 

To all and each of the constables of the metropolitan 
police force [or of the county or borough of 
]• 

Whereas it has been shown to the undersigned, one of 
Her Jfajesty’s justices of the peace in and for the metropohtao 
police district [or the said county or borough of 

1 that , late of 

, is accused [or convicted] of the commission of the 
crime of within the jurisdiction of ^ 

: This IS therefore to command you in Her Majesty s 
name forthwith to apprehend the said » f® 

bring him before me or some other magistrate sitting at thi* 
court [or one of Her Majesty’s justices of the peace in and f^’t 
the county [or boroughj of ] to 

further dealt with according to law, for which this shall be 
your warront. 

Given under my hand «ik 1 seal at Bow Street, one of the 
police courts of the metropolis, [or 


.Voft^^Altcr ai required. 
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the county or borough aforesaid] this 
of 18 . 


day 
J. P. 


Tom of Warrani for bfin^ti^ Prisoner before the Poft'ce 
Mogistrate. 

To , constable of the police force County [or 

of and to all other peace of™”to wit, 

ofSecra in the said county [or borough]. 

Whereas lai* of accused [or 

alleged to be convicted] of the commission of the crime of 

nithin the jurisdiction of has been 

apprehended and brought before the undersigned, one of Her 
Majesty’s justices of the peace in and for the said county 
[or borough] of , And whereas by Tho 

Extradition Act, 1870, he is required to be brought before the 
chief magistrate of the metropolitan police court, or one of the 
police magistrates of the metropolis sitting at Bow Street, 
within the metropolitan police district lor the stipendiary 
magistrate for ] : This is therefore 

to command you the said constable in Her Majesty’s name 
forthwith to take and convey the said 
to the metropolitan police district [or the said 

1 and there carry him before the said 
chief magistrate or one of the police magistrates of the metropolis 
sitting at Bow Street within the said district [or before a 
stipendiary magistrate sitting in the said ] to show cause 
why be should not be surrendered in pursuance of The Extradi- 
tion Act, 1870, and otherwise to be dealt with m accordance 
with law, for which this shall be your warrant. 

Given under my hand and seal at 

the county [or borough] aforesaid, this 
day of 18 . 

5. P. 


Form of Warrant of Committal. 

one of the constables of the metro- 
politan force, [or of the police force of the counts 

‘““St of ], «Ba 

the keeper of the wtore 

of ], 
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Be it remembered, that oa this day of 

in the jear of our Lord 

late of is brought before me 

the chief magistrate of the metropolitsa 
police courts [or one of the pohee magistrates of the metropolis] 
sitting at the pohee court in Bow Street, within the metropohtan 
police district, [or a stipendiarjr magistrate for ]• 

to show cause why he should not be surrendered in pursuance 
of The E.Ttradition Act, 1870, on the ground of hU being accused 
[or convicted] of the commission of the crime of 
within the jurisdiction of , and for as much 

as no Bufficient cause has been shown to me why he should 
not be surrendered in pursuance of the said Act : 

This is therefore to command you the said constable in 
Her ilajesty’s name forthwith to convey and deliver the body 
of the said into the custody of the said 

keeper of the at , and you, the 

said keeper, to receive the said 

your custody, sod him there safely to keep until he is thence 
delivered pursuant to the provisions of the said Extradition Act. 
for which this shall be your warrant. 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropobs, [w at the said ] 
this day of 16 . 

j. r. 


Form of Warrant of SecreUiry of Stale for Surrender of F uyitiiv. 


To the keeper of 


and 


Whereas late of 

accused [or convicted] of the commission of the crime of 
within the junsdiction of 
delivered into the emtody of yon 
keei-crof by warrant, dated 

pursuant to The Extradition Act, 1870: 

Now I do hereby, in pursuance of the said Act, order you 
the eaiil keeper to deliver the boily of the said 
into the custody of the eaid » nnd f 

command you the said to receiie 
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the said into your custody, and to convey him 

within the jurisdiction of the said , and there 

place him In the custody of any person of persons appointed by 
the said to receive him, for which 

this sbal] be your warrant. 

Given under the hand and seal of the undersigned, one of Her 
Majesty’a Principal Secretaries of State, this 
day of 18 . 


Tittp.d ScnCDCLE. 


Year and Chapter. 


' ‘t 7 , e. “S 

C t 7 Vict , c. 76 



8 i 0 V»ct . e. ICO 


* [23 it 26 r»«< , e. 70 
29&30 Vict, c. 121 


America for tbe apprebeuion of certain 
oflendera 

Ad Act for facibtatiDC eiecotion of the treatlei 
«itb Fraoce aod tbc Uajted States of 
America for the appribension of certain 
ofiendet* 

An Act fot gtrtng tS^t to o co^iiention (efireen 
f/cr Ji/or<«ryondlA« Ktng of Dinmart forth* 
mutual ttirundtrof criminal*.] 

Ao Act for the amcndiaent of tbe law relating 
I to trealwa of (ztiedition. 


THE EXTKADITION ACT, 1873. 


(36 & 37 Vict., c. €0.) 


.<4rt Act to amend the BxtradUton Act, 1870. 

[5lA i4ujuj|, 1873 ] 

[PreamlU and enacting wordf : Repealed as to the United Kingdom Vic 
by the Statute Lata Sevtston Act, ^ 

1. This Act shall be construed as one ivith the Extradition Constnietio 
Act, 1870 (in this Act referred to as the principal Act), ^nd 
the principal Act and this Act may be cited together as the 33 & 34 Vic 


.% to the ViMted Kingdom Tbe Statute 
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THE EXTBADITIOIf ACT, 1870. 


Be it temembcretl, tliat on this day ol 

in the year o( our Lord 

late of is brought before me 

the chief magistrate of the metropolitan 
police courts [or one of the police magistrates of the metropolis] 
sitting at the police court in Bow Street, wthin the metropolitan 
police district, [or a stipendiary magistrate for ]> 

to show cause why he should not be surrendered in pursuance 
of The Extradition Act, 1870, on the ground of bis being accused 
[or convicted] of the commission of the crime of 
within the jurisdiction of , and for as much 

as no aufScient cause has been shown to me why he should 
not he aurtendered in pursuance of the said Act : 

This is therefore to command you the said constable in 
Her Majesty’s name forthwith to convey and deliver the body 
of the said into the custody of the aaid 

keeper of the at , and you, the 

said keeper, to receive the said into 

your custody, and him there safely to keep until he is thence 
delivered pursuant to the provisions of the said Extradition Act, 
for which this shall be your warrant. 

CivcQ under my hand and seal at Bow Street, one of the 
police courts of the metropolis, [or at the said 1 
this day of 18 . 

j. r. 


Form of irorrant of Sfcr<tary of State for Surrender of Tugitw^- 
To the keeper of 
to 

Wqereas late of 

accused [cr convicted] of the conimiaalon of the crime of 
within the juiifdiction of 
delivered into the custody ol j'ou 
kcej-crof by warrant, dated 

pursuant to The Extradition Act, 1870; 

Now I do hereby, in pureuance of the said Act, order y®'^ 
the Slid keeper to deliver the body of the said 
i^to the custody of the eaiil . ^ 

co!uiu\tid you the said to receH"* 


ivat 

the 
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the said into your custodj, and to convey Inra 

m'tMn tBe jurisdiction of the aaid > and thero 

place bim in the custody o! any person or persons appointed by 
the said to receive bim, for which 

this shaU be your warrant. 

Given under the hand and seal of the undersigned, one of Ifcr 
Majesty’s Principal Secretaries of State, this 


day of 

18 . 

Tmp.n ScoEDCLE. 

Year and Chapter. 

Title. 

‘[6*7 Ttet. e. 70 .. 

, An Act far fteinj tfftet to a ccmrtnlion Itlvtin 

C A 7 Vict., c. 76 


8A9 Viet, e. 120 

Ametica'for th« apprehension of certain 
offender*. 

An Act for facibtating execntion of the treatir* 
with France and the United States of 
America for the apprehension ol certain 
offetMler* 


* [25 26 Tirf , 70 .. \ An Act J«r ii»t\ng tfftet U) Q tmitntim 

I [ftr atut King o/ Dtmnarfe /or lji« 

I maluol rvrrtnrftr o/ Cftwinal* 1 

29 & 30 Tict , c. 121 . . [ An Act for the «mcn(!iaent of the Uw relating 
to treatie* of extradition 


THE EXTRADITION ACT, 1873. 

(36 & 37 Vict., c. CO.) 

An Act to amend the BxlradiUon Act, J870. 

[5fA i4«5ujf, 1873 j 

[PreamlU and enacting words : Repealed astolM United A'ln^cfom 
hj the Statute Law Jtevuwn Act, 1893J 
1. This Act shall be construed as one with the Extradition 
Act, 1870 (in this Act referred to as the principal Act), and 
the principal Act and this Act may be cited together as the 

• These entne* were repealed** totbeUnitedKlos’dombv'r-- '’* • 

taw Revision Act, 1893. ^ 


56 & 57 Viet., 
C.54. 

Construction 
of Act and 
short title. 

33 & 34 Vict., 
c. 5r. 





104 THE EITEADinO:? ACT, 1873. 

Additioa to 8 , The principal Act ehaH be coastroed as if there were 
to io the first schedole to that Act the list of crinsfs 

contained in the echedule to this AcL 


SCHEDULE. 


Ltsr or Cmss. 

The following list of crimes is to be constined according to 
the law existing in England or in a British possession (as the case 
may be) at the date of the alleged crime, whether by common law 
or by etatnte made before or after the passing of this Act : 

Kidnapping and false imprisonment. 

Perjojy. and snbonutionof perjory, whether endsr common 
or statute law. 

14 & as Any indictable offence tmder the Larceny Act, IMl, or »sy 

Vwl., e. c£, Act amending or substituted for the same, which is not incladcd 
in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of tie 
twentydourth and twenty-fifth years of the reign of Her prwent 
Sfajesty, chapter ninety-seren. “To consolidate and amend tie 
statute law of Enriand and Irelarid relating to malicious injuries 
to property,” or any Act amenduig or substituted for the same, 
which is not included is the first schedule to the principal Act. 

Any indictable offence under tie Act of the session of tie 
twenty-fourth and twenty-fifth years of the reign of Her pmscnt 
Majesty, chapter xanety-eight, “ to consolidate and amend the 
statute law of England and Ireland, relating to indictable 
offences by forgery,” or any Act amending or substituted for 
the same, which is not included in the first fcLcdule to tie 
principal Act. 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present 
Jlajfsty, chapter ninety-nine, “to consolidate and amend tie 
statute law of the Uiuted Kingdom against offences relaticg 
to the coin,” or any Act amending or rubetituted for the aame, 
which is not included ia the firrt schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
t^roty-fourth and twenty-fifth jwara of the reign of Her present 
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ilajesty, chapter one hnn'lrTd, “to coavslMste and nrornd (he 
ftatote law ol England and Ireland idaticg to offences against 
the person,” or any Act amending or substituted for the aame, 
which is not included in the first eohedute to the principal Act. 

Any indictable offence under the laws for the time being 
in force in relation to b.'inVruptcy whieli is not included in the 
6 r 5 t schedule to the principal Act. 


TITE EXTILVDITION ACT, 1605. 

(5S 50 Vicr , c 33 1 

Jn Ad lo amend the ExtradtUon Adt. 1870 end 1873, w far as 
respeds t7<« Maffistrate by ttfiam and the jdace in trfn’cfi the 
ease may be iMTd and the Cnminal held m Cxistody. 

[tth July, 1805] 

Be it enacted as follows— 

1. (1) Where a fugrtire criminal has been apprehended in Hearing ci 
pursuance of a warrant under section eight of the Extradition 
Act, 1870, and a Secretary of State on representation made by Siteet. 
or on behalf of the crinunal is of opinion that ha removal for 33 & 34 
the purpose of ha case being heard at Bow Street will be '^‘**‘* *• 5 
dangerous to his Ufe or prejudicial to bis health, the Secretary 
of State, if it appears to him consistent with the Order in 
Council under the Extradition Act, 1870, applicable to the 
case, may, in his discretion by order, etating the reasons for 
Euch opinion, direct the case to be heard before such magistrate as 
is named in the order, and at the place in the United Kingdom at 
which the criimnal was apprehended, or for the time being is. 

(2) The SlagLstrate may be, if the place is in England, a 
lletropolitan police magistrate or a stipendiary magistrate, and 
if it is in Scotland, a sheriff or shenff substitute, and if it is in 
Ireland, any atipendiaiy ma^stiate, and the magistrate bearing 
the case in- pursuance of the order shall for that purpose be 
deemed to be a police magistrate within the meaning of the 
Extradition Act, 1870, and also shall have the same jurisdiction, 
duties, and powers, as near as may be, aud may commit to the 
same prison as if he were a ma^trate for the county, borough, 
or place in which the hearing takes place. 
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THE FUGITIVE OFFEKDERS ACT, 1881. 


Endorsing of 
warrant for 
apprehen* 
Sion of 
fugitire. 


Provisional 
warrant for 
apprehension 
of fugitiee. 


DeaLng wit! 
lugltive 
when 
apprehended 


apprehended and returned in manner provided by this Act to the 
part from -which he is a furtive. 

A fugitive may be bo apprehended under an endorsed 
warrant or a provisional warrant. 

3. "Where a -warrant has been issued in one part of Her 
llajesty’a dominions for the apprehension of a fugitive from 
that part, any of the following authorities in another part of 
Her Majesty’s dominions in or on the way to which the fugitive 
is or is suspected to be ; (that is to say,) 

(1) a judge of a superior court in such part; and 

(2) in the United Kingdom a Secretary of State and one 

of the magistrates of the metropolitan police 
court in Bow Street; and 

(3) in a British possession the governor of that possession, 

if satisfied that the warrant was issued by some person 
having lawful authority to issue the same, may endorse such 
warrant in manner provided by this Act, and the warrant so 
endorsed shall be o sufficient authority to apprehend the fugitive 
in the part of Her Majesty’s dominions in which it is endorsed, 
and bring him before a magistrate. 

4. A magistrate of any part of Her Jlajesty’s dominions 
may issue a provisional warrant for the apprehension of a 
fugitive who is or is suspected of being in or on hb way to that 
part on such information, and under such circumstances, as would 
in his opinion justify the issue of a warrant if the offence of which 
the fugitive b accused bad been committed within hb jurisdiction, 
and such w.srrant may be backed and executed accordingly. 

A magistrate bsiiing a provbionnl warrant shall forthwith 
send a report of the issue, together with the information or a 
c'‘rtific<l copy thereof, if he b in the United Kingflom, to a 
S<<retary of State, and if Lew in a British possession, to the 
governor of that posscssdon, and the Secretary of State or 
go^c^lo^ may, if he think fit, dbeharge the person apprehended 
under euch warrant. 

1 5. A fugitive when appTehend<Hl shall l*e brought liefore 

a magistrate, who (subject to the prowions of thb Act) shall 
. hear the ca.ie in the same manner arxl have the same jurlvliction 
ami powers, as near as may be (Including the power to remacd 
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and admit to bail), as if tbe fugitive were cb»^g»^l with ao 
c^smsaitted. wvtbia bis jurisdiction 
If tbe endorsed warrant for tbe apprcheraion of the fugitive 
u duly authenticated, arid such evidence 13 produced as (subject 
to the prosdsions of this Act) according to the law ordinarily 
administered by tbe magistrate, raises a strong or probable 
presumption that the fugitive committed the offence mentioned 
in the warrant, and that the offence la one to which this part 
of this Act applies, the msgistratc shall commit the fugitive 
to prison to await hia return, and shall forthwith send n 
certificate of the committal and such report of tbe case a 
be may think fit, if in the United Kmgdom to a Secrctars’ of 
State, and if in a British possession to the governor of that 
possession. 

Where the magistrate comnuts the fugitive to prison be 
shall inform the fugitive that be will not be surrendered until 
after the expiration of fifteen days, and that he has a right 
to apply for a writ of hobtas corjmi, or other like process 

A fugitive apprehended on a provisional warrant may be 
{lom time to time remanded for such reasonable time not 
exceeding seven days at any one tune, as under the circumstances 
eeeins requisite for the production of an endorsed warrant. 

G. Upon the expiration of fifteen days after a fugitive has Return oi 
been committed to prison to await his return, or it a writ of wfrr^it ^ 
hafieas corpus or other like process is issued mtb reference to 
such fugitive by a superior court, after the final decision of the 
court in the case, 

(1) if the fugitive is so committed in the United King- 

dom, a Secretary of State , and 

( 2 ) if the fugitive is so committed in a British posses- 

sion, the governor of that possession, 

may, if he thinks it just, by warrant under his hand, order that 
fugitive to be returned to tbe part of Her Majesty’s dominions 
from which he is a fugitive, and for that purpose to be delivered 
into the custody of the persona to whom the warrant is addressed, 
or sonift one or more of them, and to be held in custody, and. 
conveyed by sea or otherwise to the 6aid part of Her Majesty’s 
dominions, to be dealt with there in due course of law as if he 
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Oisch&rge 
of person 
apprehended 
if not re- 
turned with* 
in one 
month. 


Sending back 
d( persons 
apprehended 
it net prose, 
cuted within 
SIX months 
or acquitted. 


Offences to 
which this 
part of this 
Act applies. 


had been there apprehended, and such warrant shall be forth* 
with executed according to the tenor thereof. 

The governor or other chief officer of any prison, on request 
of any person having the custody of a fugitive under any such 
warrant, and on payment or tender of a reasonable amount 
for expenses, shall receive such fugitive and detain him for 
such reasonable time as may be requested by the said person 
for the purpose of the proper execution of the warrant. 

7. If a fugitive who, in pursuance of this part of this Act, 
has been committed to prison in any part of Her llajesty's 
dorrunions to await his return, is not conveyed out of that part 
within one month after such committal, a superior court, upon 
application by or on behalf of the fugitive, and upon prooi 
that reasonable notice of the intention to make such application 
has been given, if the said part is the United Kingdom to a 
Secretary of State, and if the said part is a British possession 
♦o the governor of the possession, may, unless sufficient cause 
Is shown to the conlraiy, order the fugitive to be dUchargcil 
out of custody. 

8. A^Tiere a person accusetl of on oOence and returned in 
pursuance of this part of this Act to any part of Her Majesty’s 
dominions, cither is not prosecuted for the said oflence within 
six months after his arrival in that part, or is acquitteil of the 
said offence, then if that part Is the United Kingilom a Secretary 
of State, and if that part is a British possession the governor 
of that possession, may, if he think fit, on the request of such 
person, cause him to ^ sent back free of cost and with as little 
delay os possible to the part of Her Majesty’s dominions in or 
on Ills way to which he was apprehended. 

9. This part of this Act shall apply to the following offence?, 
namely, to treason and piracy, and to every offence, whether 
called felony, misdemeanor, crime, or hy any other name, which 
is for the tune being punishable in the part of Her 3 Iajc«ty's 
dominions in which It was committed, either on indictment of 
information, by iiDprisomaent with hard Labour fora term of 
twelve months or more, or by any greater punidiment; and 
for the purpoecs of this section, rigorous imprisonment, and any 
confinement in a prison combineil with labour, by whatever 
name it is called, shall be deemed to be imprisonment with 
hard labour. 
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Tbis part oi lUs Act »bstt applT to an cf-rrr** 

Etandui5 that by thcUwof the part ©fll'-r Majc-iy* 

moron has "waT to ^hich the f'Ojriti'^ is or i* 

it U not an oSence, or not an offence to srhich this part c! t‘ t« 

Act applies; and all the pronnons cd this part c{ this Aft, 
indttding those relating to a proM«ional warrant aal to a 
cominittal to prison, ehall be constmed as »I the off*tre »<Te 
in 6uch last-mentioned part of Her Maje«tr'8 doc'.:r.;'‘t« an 
offence to which this part of this Act appJie*. 

10. ^Tiete It va made to appear to a rj{-^nf>r ccert iJ st Pc^» c< 
by reason of the trivial nature of the case, or by reava fj 
application for the return of a fugitne not l<eins ma/le n 
faith in the interesta of }Qsticc or othcr^eiv, it woull, 
regard to the Stance, to the (acilitKi for commumcatico, aMjnrtS'iv^ 
to all the ciicumstancca of the case, be unjust or oj-j'rfiyi* cr ^ 
too severe a ptoUhment to return the fugitive cither at all cr'’*'*''*'* 
until the expiration of a certain peno-J, roch coart may ii;i. 
charge the fugitive, either absolutely or on lajJ, or order tlat 
be shall not bo returned uatU after the cipirafion of tie r<no>J 
named in the order, or may male such ©tb't order m tJ.e 
prenuses as to the court seems just 

Jl. In Ireland the Lord Lieutenant ’{or Lords orpowft tf 

other chief governor or governors of Ireland J also the eluVf Uri ita. 

taiy J[of such Lord lieutenantl may, as well as a Bi-crctiry cl 
State, execute any portion of the powers by this part v! tJ« 

Act vested in 3 Secretary of State. 


FART II. 

iNTER-CoLOraAL BaCKIXC of WAUftAKTS, AND OFFXvcf? 

Application of Part of Act. 

12. This part of this Act shall apply only to those grou 
of British possessions to which, by reason of their Contiyu'/ 
or otherwise, it may seem expedient to Her Majesty to ai t 
the same. ^ <■* h,]uX’^ 


* The words in square brackets were repealed as to 

Kwigdom by The Statute 1S94. 
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Backing in 
one Briush 
possession 
of warrant 
issued in 
another of 
tame group. 


Return of 
prisoner 
apprehendel 
under backed 
warrant. 


It shall be lawful for Her Majesty from time to time by 
Order in Council to direct that this part of this Act shall apply 
to the group of British possessions mentioned in the Order, 
and by the same or any subsequent Order to eicept certain 
oflences from the apphcation of this part of this Act, and to 
limit the application of this part of this Act by such conditions, 
exceptions, and qualifications as may be deemed expedient 

Backing oj Warrants. 

13. \Vhere in a British possession of a group to which 
this part of this Act applies a warrant has been issued for the 
apprehension of a person accused of an offence punishable by 
law in that possession, and such person is or is suspected of 
being in or on the way to another British possession of the 
same group, a magistrate in the last-mentioned possession, 
if satisfied that the warrant was issued by a person haring 
lawful authority to issue the same, may endorse such 
warrant in manner provided by this Act, and the warrant 
80 endowed shall be a sufficient authority to apprehend, 
withm the jurisdiction of the endorsing magistrate, the 
person named in the warrant, and bring him before the 
endorsing magistrate or some other magistrate in the 84 ®e 
British possession. 

14. The magistrate before whom a person so apprehended 
is brought, if he is satisfied that the warrant is duly authen- 
ticated as directed by this Act and was issued by a pewon 
having lawful authority to issue the same, and b satbfied on 
oath that the prisoner is the person named or otherwise described 
in the warrant, may order such prisoner to be relumed to the 
British po&xcftsion in which the warrant was bsued, and fof 
that purpewe to be delivered into the custody of the persons 
to whom the warrant is addressed, or any one or more of the®* 
and to be held in custody and conveyed by sea or othcrwi'c 
into the British possession in which the warrant was is«ue<l. 
there to lie dealt with according to law as if he had been there 
apprehended Such onler for return may be made by warrant 
nnder the hand of the magutrate raabing it, and may be executed 
according to the tenor thereof. 

A magistrate shall, so far os is requisite for theeierc»* 
of the j-owera of thb section. Lave the tame power, including 
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the povret to rcmaaJ and admit to bail a pn*oncr, as he has 
in the case of a person apprehended under a srarrant iMucd 
by him. 

15. MTierc a person required to give e\ndence on behalf Backing in 
of the prosecutor or defendant on a charge for an oflcnrc 
able by law in a British possession of a group to which this lutntnoni, 
part of this Act applies, is or » suspected! of lieing in or on 5titn«» 
his way to any other British po«,«es«ion of the same group, Ju 
a judge, magistrate, or other officer who would have lawful p’Tnejijjnei 
authority to issue a s umm ons, requiring the attendance of such 
witness, if the witness were within his jurisdiction, may i‘sue 
a summons for the attendance of such witness, and a magistrate 
in any other British possesaion of the same group, if aatisfird 
that the aummons was issued by some judge, magistrate, or 
officer having lawful authority as aforesaid, may endorse the 
summons with his name; and the witness, on seri’ice in that 
possession of the sutnmons, eo endorsed, and on pajtncnt or 
tender of a reasonable amount lor his expenses, shall obey 
the summons, and in default ahall be liable to be tned and 
punished either lu the possession in which he is served or m 
the possession in which the summons was issued, and shall 
be liable to the punishment imposed by the law of the possession 
in which he is tned for the failure of a witness to obey such a 
summons. The expression “ aummons ” in this section includes 
any subpoena or other process lor requiring the attendance ol 
a witness. 

10. A magistrate in a British possession of a group to ProvUioosl 
which this part of this Act applies, before the endorsement "arrant In 
in pursuance of this part of tins Act of a warrant for the BnuV* 
apprehension of any person, may issue a provisional warrant 
for the apprehension of that person, on such informatioii and 
under such circumstances as would in his opinion justify the 
« of a warrant if the offence of which such person is accused 
were_ an offence punishable by the law of the said possession, 
nd had been committed within his jurisdiction, and such 
■ may be backed and executed accordingly : provided 
a person arrested under Buch provisional warrant shall 
be discharged unless the onpnal warrant is produced and 
'orsed within such reasonable time as may under the circum* 
tances seem reqiusite. 

II, CA 


8 
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Dhcbarge of 
prisoner not 
returned 
within one 
month to 
British 
possession of 
same froup. 


17. If a prisoner in a British possession whose return i; 
authorised in pursuance of this part of this Act is not conveyed 
out of that possession within one month after the date of tt< 
warrant ordering fats return, a magistrate or a superior court, 
upon application fay or on behalf of the prisoner, and upon 
proof that reasonable notice of the intention to make such 
application has been given to the person holding the warrant 
and to the chief officer of the police of such possession or of 
the province or toivn where the prisoner is in custody, may, 
unless sufficient cause is shown to the contrary, order such 
prisoner to be discharged out of custody. 

Any order or refusal to make an order of discharge by a 
magistrate under this section shall be subject to appeal to a 
superior court. 


returned 


of'fwlwner''' ^ prisoner accused of an offence i 

not prose- in pursnance of this part of this Act to a British possession, 
acquitted to cither is not prosecuted for the said offence within eii 
British months after hU arrival to that possession or is acquitted of 


po» the said offence, the governor of that po<5essioD, if he think* 


same group. 


Hefusal to 

return 

prisoner 

where 

offence too 

trivial. 


Ot, may, on the requisition of such person, cause him to be 
sent back, free of cost, and with as little delay as jioRsIbIc, to 
the British possession in or on bis way to ishich he was appre* 
hendod. 


19 Where the return of a pn«onef is sought or oidertd 
under this part of this Act, and it is made to appear to a map'** 
trate or to a superior court that by reason of the trivial nature 
of the ca'c, or by reason of the application for the return of 
such prisoner not lieing made in good faith in the interests cf 
justice or otherwise, it would, having reg.nnl to the distance, 
to the facilities of communication, ami to all the circumstances 
of the ca«e. be unjust or oppressive, or too severe a punl'b* 
ment. to return the prisoner cither at all or until the expiration 
of a certain penoil. the court or magistrate may discharge the 
prisoner either absolutely or on Lai?, or order that he shall not 
lie returneil until after the expiration of the periml named in 
the order, or may make such other onlcr in the premises ** 
to the magistrate or court iieems just. 

Any order or refusal to make an order of discharge by * 
magistrate under this eectioa shall be subject to an apf^^ 
to a tnperinr court. 
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PAnX III. 

Trial, op Oitences. 

20 two Britisli pt«s<«?ion3 a<l]oto, & pcrv>n nccT 2 «eU Oiltncn 

o{ an offence committwl on or within the di<taDcc o( fi'c 
yards from the common lotindary of fueh powMions may l>e cf two 
apprehended, tried, and puntehed in cither of euch po^'cv«ioa«. 

poiwiiiofii. 

21. ^Vhere an offence is coininitte<l on any person or in O-ffcnce* 
respect of any property in or upon any camaw, cart, or vehicle 
whatsoever employed in a journey, or on board any vessel 
whatsoever employed in a navigable nver, lake, canal, or inland 
navigation, the person d*-tuaed of such offence mav be tned 
in any British possession through a part of whitli such cam-acrc, 
cart, vehicle, or vessel passed m the course of the journey or 
voyage during which the offence was committed , and where the 
side, bask, centre, or other part of the toad, n\cr, lake, canal, or 
island navigation along which the carnage, cart, vehicle, or 
vessel passed in the course of such journey or voyage is the 
boundary of any Bmish possession, a person may be tried for 
such offence in any Bntisb possession of which it is the boundary : 

Provided that nothing to this section shall authorise the 
trial for such offence of a person who is not a British subject, 
where it is not shown that the offence was committed in a 
Britbh possession. 

22. A person accused of the offence (under whatever name Trial o( 
it b known) of swearing or making any false deposition, or of 
giving or fabncating any fake evidence, for the purposes of this ing*WBT»i^ 
Act, may be tned either in the part of Iter Jlajesty’s donunions ^^c**^^* 
in which such depo'ition or evidence is used, or in the part in 
which the same was sworri, made, pven, or fabricated, as the 
justice of the case may require. 

23 Where any pjrt of this Act provides for the place Supplement, 
of trial of a person accused of an offence, that offence shall, 
for all purposes of and inndental to the opprehension, trial, person^^^ ® 
and punishment of such person, and of and incidental to any place, 
proceedings and matters preliminaiy, incidental to, or con.se- 
quential thereon, and of and incidental to the jurisdiction of 
any court, constable, or officer iritb reference to such offence, 
and to any person accused of such offence, be deemed to have 
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been committed in any place in which the person accused of 
the offence can be tried for it ; and such person may be punished 
in accordance with the Courts (Colonial) Jurisdiction Act, 37 
1874. 

21. IVhere a warrant for the apprehension of a person 
warratit. accused of an offence has been endorsed in pursuance of any 
part of this Act in any part of Her Majesty’s dominions, or 
where any part of the Act provides for the place of trial of a 
person accused of an offence, every court and magistrate of the 
part in which the warrant is endorsed or the person accused 
of the offence can be tried, shall have the same power of issuing 
a warrant to search for any property alleged to bo stolen or 
to bo othenvise unlawfully taken or obtained by such person, 
or otherwise to be the subject of such offence, as that court 
or magistrate would hare if the property had been stolen or 
otherwise unlawfully taken or obtained, or the offence had been 
committed wholly nitbin the jurisdiction of such court or 
magistrate. 

RernoMi of 25. 'W’hero a person is in legal custody in a British posses* 
8e«*ff*emone either in pursuance of tbb Act or other\\Tse, and such 
plaeete person is required to be removed in custody to another place 
in or belonging to the same British possession, such person, 
if removed by sea in a vessel belonging to Her Majesty or 
any of Her Majesty’s subjects, shall be deemed to contuiue in 
legal custody until he reaches the place to which he is required 
to be removed ; and the provTsions of this Act ivith rc^pe^t 
to the retaking of a privincr who has escaped, and with respect 
to the trial and punbhmcDt of a person guilty of the offence 
of e«caping or attempting to escape, or aiding or attempting to 
aid a prisoner to c^ape, shall apply to the case of a pri*oner 
escaping while being lawfully removcil as aforesaid, in 
manner as if be were being removed in pursuance of a warrant 
endorsed in pursuance of this Act, 

PART n’. 

.^^CPlLE'tKVTAL. 
fyarranti arut Ksenp’, 

Erdorier-eat “ff* en'lor*ement of a warrant in pumuanee Oi this 
c! wa.o»nt. Act thall be signed by the authority endoning the same, and 
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Ehall authorise all or anv of the pcisons naniMl in the endorse- 
ment, and of the persona to rvhom the warrant was originally 
directed, and also every constable, to execute the warrant 
within the part of Her Majesty’s dominions or place withb 
which such endorsement b by this Act made a sufliejent authority, 
by apprehending the person named in U, and bneging him 
before some magistrate m the said part ot place* whether the 
magistrate named in the endorsement or some other. 

For the purposes of this Act every warrant, summons, 
subpeena, and process, and every endorsement made in pursu* 
ance of this Act thereon, shall temam in force, notwithstanding 
that the person signing the warrant or such endorsement dies 
or cea«e3 to hold office. 

27. Where a fugitive or prisoner Is authorised to hcConTejrMce 
returned to any part of Her Majesty’s dominiona in pur*uance 
of Part One or Part Two of this Act, such fugitive or pri«oner ««»«*• 
may be sent thither iu any ship belonging to Her Majesty or 
to any of her subjects. 

For the purpose aforesaid, tbe antbority eigning the warrant 
for the return may order the master of any ship belonpng to 
any subject of Her Majesty bound to tbe said part of Her 
Majesty's domiiuoas to receive and afford a passage and sub- 
sistence during the voyage to sueb fagitivc or prisoner, and 
to the person having him in custody, and to tbe -witnesses, 
so that such master be not required to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s registered 
tonnage, or more than one witness for every fifty tons of such 
tonnage. 

The said authority shaQ endorse or cause to be endorsed 
. upon the agreement of the ship aueb particulars with respect 
to any fugitive prisoner or witness sent in her as the Board of 
Trade from, time to time require. 

Every such master shall, on lus ship’s arrival in the said 
part of Her Majesty’s dominions, cause such fugitive or prisoner, if 
he is not in the custody of any person, to be given into the custody 
of some constable, there to be dealt vrith according to law. 

Every master who fails, on payment or tender of a reasonable 
amount lor expenses, to comply vritb an order made in pursuance 
of this section, ot to cause a fug^hre or prisoner committed 



118 


THE FUGITIVE OFFENDERS ACT, 1881. 


to hia charge to be ^ven into custody as required by this 
section, shall be liable on summary conviction to a fine not 
exceeding fifty pounds, which may be recovered in any part 
of Her Majesty’s dominions in like manner as a penalty of 
same amount under the Merchant Shipping Act, 1854,t and the Vict 
Acts amending the same. 

Escape of 28. If a prisoner escape, by breacli of prison or othermse, 

out of the custody of a person acting under a warrant issued 

custody. or endorsed m pursuance of this Act, he may be retaken in 
the same manner as a person accused of a crime against the 
law of that part of Her hfajesty’s dominions to which he escapes 
may be retaken upon an escape. 

A person guilty of the offence of escaping or of attempting 
to escape, or of aiding or attempting to aid a prisoner to escape, 
by breach of prison or otherwise, from custody under any 
warrant issued or endorsed in pursuance of this Act, may be 
tried m any of the foUowmg parts of Her Majesty's dominions, 
namely, the part to which and the part from which the prisoner 
is being removed, and the part in which the prisoner escapes, 
and the part in which the offender is found. 


Endence. 


Depositions 
to be 
erldenceand 
authentica. 
tlon oi 
depositions 
and 
warrants. 


20, A magistrate may take depositions for the purposes 
of this Act in the absence of a person accused of an offence 
in like manner aa he might take the same if such person were 
present and accused of the offence before him. 

Depositions {whether taken in the absence of the fugitive 
or otherwise) and copies thereof, and official certificates of or 
judicial documents stating facts, may, if duly authenticated, be 
received in evidence in proceedmgs under this Act : 

Provided that nothing in this Act shall authorise the 
reception of any such depositions, copies, certificates, or docu- 
ments in evidence against a person upon his trial for an offence. 

Warrants and depositions, and copies thereof, and official 
certificates of or judicial documents stating facts, shall be 
deemed duly authenticated for the purposes of this Act if they 
arc authenticated in manner provided for the time being by 
law, or if they purport to be signed by or authenticated by 


* See now 57 & 58 Viet . c. 60. 
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the signature oi a judge, ma^ttate. ot ofGcet ol the i»att of 
Her Majesty’s dominions m which the same are issued, taken, 
or made, and are authenticated either by the oath of some 
witness, or by being sealed with the official seal of a Secretary 
of State, or with the pubbe seal of a British possession, or with 
the official seal of a governor of a Bntish possession, or of a 
colonial secretary, or of some secretary or minister administering 
a department of the go\emment of a Bntish possession. 

And all courts and magistrates shall take judicial notice of 
every such seal as is in this section mentioned, and shall admit 
in evidence without further jiroof the documents authenticated 
by it 

Miscellaneous. 


' SO The jurisdiction under Part One of this Act to hear Prorision as 
a ca*e and commit a fugitive to prison to await his return shall 
he exercised, — tatT**^**' 

(1) In Hogland, hy a chief magistrate of the metropoU' 

tan police courta or one of the other magistrates of 
the metropolitan police court at Bow Street j and 

(2) In Scotland, by the shenff or aherifl substitute of the 

county of Edinburgh ; and 


(3) In Ireland, by one of the police magistrates of the 

Dublin metropoUtan police district ; and 

(4) In a British possession, by any judge, justice of the 

peace, or other officer having the like jurisdiction 
as one of the magistrates of the metropobtan police 
court in Bow Street, or by such other court, judge, 
or magistrate as may be from time to time pro- 
vided by an Act or ordinance passed by the legis- 
lature of that possession. 


If a fugitive is apprehended and brought before a magis- 
trate who has no power to exercise the jurisdiction under this 
Act in respect of that furtive, that magistrate shall order the 
fugitive to be brought before some magistrate having that 
jurisdiction, and such order aliall be obeyed. 


31. It shall be lawful for Her Majesty in Council from Power as to 
time to time to make Orders for the purposes of this Act, and 
to revoke and vary any Order so made ; and every Order so Orders m 
made shall while it is in force have the same effect as if it were 
enacted in this Act. 
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An Order in Council made for the purpose of this Act shall 
be laid before Parliament as soon as may be after it is made 
if Parliament is then in session, or if not, as soon as may be 
after the commencement of the then next session of Parliament. 


Power of 
legislature of 
British 
possession to 
pass laws lor 
carrying into 
effect this 
Act. 


32. If the le^latore of a British possession pass any Act 
or ordinance — 

(1) For de&ning the ofiences committed in that posses- 

sion to which this Act or any part thereof is to 
apply; or 

(2) For determining the court, judge, magistrate, ofBcer, 

or person by whom and the manner in which any 
jurisdiction or power under this Act is to be 
exercised ; or 


(3) For payment of the costs incurred in returmng a 

fugitive or a prisoner, or in sending him back if 
not prosecuted or if acquitted, or otherwise m 
the execution of this Act ; or 

(4) In any manner for the carrying of this Act or any part 

thereof into effect m that possession, 
it shall be lawful for Her Majesty by Order in CouncU to 
direct, if it seems to Her Majesty in Council necessary or propel 
for carrying into effect the objects of this Act, that such Act 
or ordinance, or any part thereof, shall with or without modiffca* 
tion or alteration be recognised and given effect to throughout 
Her Majesty’s dominions and on the high seas as if it were part 
of this Act. 


Ayplicalion of Act. 

Application a person accused of an offence can, by reason 

of^Act to ^ of the nature of the offence, or of the place in which it was 
sea*of triable committed, or otherwise, be under this Act or otherwise, tried 
* a respect of the offence in more than one part of Her 

Slajesty’s dominions, a warrant for the apprehension of such 
dominions, person may be issued in any part of Her Majesty’s dominions 
in which he can, if he happens to be there, be tried ; and each 
part of this Act shall apply as if the offence had been committed 
in the part of Her Majesty’s dominions where such warrant 
is issued, and such person may be apprehended and returned 
in pursuance of this Act, notwithstanding that in the place 
in which he is apprehended a court has jurisdiction to trv him '• 
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Provided that, if such person is Apprehended in the United 
Kingdom, a Secretary of State, and if he ts apprehended in a 
British possession, the governor of such possession, may, if 
satisfied that, having regard to the place where the witnesses 
for the prosecution and for the defence are to be found, 
and to all the circumstances of the case, it would be con- 
ducive to the interests of justice so to do, order such person 
to be tried in the part of Her Majesty’s dominions in which 
he IS apprehended, and in such case any warrant previously 
issued for his return shall not be executed. 

34 Where a person, convicted by a court in any part of Application 
Her Majesty’s dominions of an offence committed either in 
Majesty’s dominions or elsewhere, is unlawfully at large before 
the expiration of hia sentence, each part of this Act shall apply 
to such person, so fat as is consistent with the tenor thereof, 
in like manner as it applies to a person accused of the Uke 
offence committed in the part of Her Majesty’s dominions in 
which such person was convicted. 

35. T^Tiete a person accuseil of an offence is 
in some part of Her ^lajeaty’a dominions, and the 
one for or in respect of which, by reason of the &ati 
or of the place in which it was committed or otherwise, a person 
may under this Act or otherwise be tried in some other part one part 
of Her Majesty’s dominions, in such case a superior court, and^ , 
also if such person is in the United Kingdom a Secretary of dominions. 
State, and if he is in a British possession the governor of that 
possession, if satisfied that, having regard to the place where 
the witnesses for the prosecution and for the defence are to be 
found, and to all the circumstances of the case, it would be 
conducive to the interests of justice so to do, may by warrant 
direct the removal of such offender to some other part of Her 
Jlajesty’s domituona in which be can be tried, and the offender 
may be returned, and, if not prosecuted or acquitted, sent 
bade free of cost in like manner as if be were a fugitive returned 
in pursuance of Part One of this Act, and the warrant were 
a warrant for the return of such furtive, and the provisions 
of this Act shall apply accordingly. 

3C. It shall be lawful for Her Majesty from time to time Application 
by Order in Council to direct that this Act shall apply as if, Act to j/ 
subject to the conditions, exce]>tioos, and qualifications (if any) J^i^sdictioS. 


ire thereof p 
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Application 
of Act to, 
and execu' 
tion of 
warrant in, 
United Kiojg. 
dom, Cliannel 
Islands, and 
Isle of Man. 


Application 
of Act to past 
oBenees, 


DeSnitionof 
terras. 
“Secretary 
of State." 


“ British pos* 
session." 


“ Legi$la> 
ture " 


‘‘GoTernor." 


coQtained in the Order, any place out of Her Majesty’s donuniors 
in which Her Majesty has jurisdiction, and which is named in 
the Order, were a British possession, and to provide for carrying 
into effect such apphcstion. 

37. This Act shall ettend to the Channel Islands and 
Isle of Jfan as if they were part of Enoland and of the Doited 
Kingdom, and the United Kingdom and those islands shaU 
be deemed for the purpose of this Act to be one part of Her 
: Jlajcsty’s dominions ; and a warrant endorsed in pursuance of 
Part One of this Act may be executed in every place in the 
United Kingdom and the said islands accordingly. 

3S. This Act shall apply where an offence is committed 
before the commencement of this .Vet, or, in the ease of Part 
Two of this Act, before the application of that part to a British 
possession or to the offence, in like manner as if such offence 
had been comnutted after such commencement or application. 

Defintlwns and Beptal. 

39. In this Act, unless the context otherwise requires,— 

* [The expression “ Secretary of State " means one of 
Her Majesty’s Principal Secretaries of State :] 

The expression “ British po'aession ” means any psri 
of Her Blajesty’s dominions, exclusive of the 
Umted Kingdom, the Channel Islands, and Isle 
of Man ; all territories and places within Her 
Majesty’s dominions which are under one legislature 
shall be deemed to be one British pos'^ession and 
one part of Her Majesty’s dominions: 

The expression legislature,” where there are local 
legislatures as well as a central legislature, meau^ 
the central legislature only : 

The exiuession “ governor ” means any person or persons 
administering the goTcmmeut of a British posses- 
sion. and includes the governor and Ueutenact- 
governor of any part of India : 


‘ The words in squaw brackets were repealed m to the United 
Ptlngdom by The Statute Law Revision Act, 1894. 
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The expression “ constable ** mean?, out of England, any ‘'Constable.’* 
policeman or ofEcet having the hie powers and 
duties as a constable in England : 

The expression “ magistrate ” means, except in Scotland, “ Map*- 
any justice of the peace. and in Scotland means' 
a shenff or ebenS substitute, and in the Channel 
Islands, Isle of Man, and a British possession 
means any person having authority to issue a 
warrant for the apprehension of persons accused of 
offences and to commit such persons for trial : 

The expression “offence punishable on indictment "“Offence 
means, as regards India, an offence punishable on”indfct- 
on a charge oc otherwise : ment." 

The expression " oath " includes affirmation or declaration »• Oath." 
in the case of penons allowed by law to affirm or 
declare instead of sweanog, and the cxpressioa 
“swear" and other words relating to an oath 
OP swearmg shall be construed accordingly • 

The expression “deposition ” includes any affidavit, affir- “De^esl- 
mation, or statement made upon oath as above 
defined : 

The expression “ superior court ’’ means : “ Superior 

court." 

(1) In England, Her Majesty’s Court of Appeal and 

High Court lof Justice , and 

(2) In Scotland, the High Court of Judiciary , and 

(3) In Ireland, Her Majesty’s Court of Appeal and Her 

Majesty's High Court * 0 ! Justice at Dublin , and 

(4) In a British possession, any court having in that 

possession the bke criminal jurisdiction to that 
which 13 vested in the High Court lof Justice in 
England, or such court or judge as may be deter- 
mined by any Act or ordinance of that possession, 

40 * This Act shall come into operation on the first day Commenee- 
of January, one thousand eight hundred and eighty-two, which 
date is in this Act referred to as the commencement of this Act. 

* The words “ ol Justice ’’ were repealed as to the United Kmgdom 
by The Statute Law Revision Act, 189S. 

* Section 40 was repealed as to ibe United Kingdom by The Statute 
Law Revision Act, 1S08. 


Repeal of 
Act in 
schedule. 
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41.1 The Act speciBed in the schedule to this Act is here 
by repealed as from the commencement of this Act : 
Provided that this repeal shall not affect — 

(a) Any warrant duly endorsed or issued, nor anything 
duly done or suffered before the commencement of 
this Act ; nor 

(t) Any obligation or liability incurred under on enact* 
ment hereby repealed ; nor 

(c) Any penalty, forfeiture, or punishment incurred io 

respect of any offence committed against any 
enactment hereby repealed ; nor 

(d) Any legal proceeding or remedy in respect of any such 

warrant, obligation, liability, penalty, forfeiture, or 
punishment as aforesaid ; and any such warrant 
may be endorsed and executed, and any such legs 
proceeding and remedy may be carried on, as * 
this Act had not passed. 


SCHEDULE.^ 

Year and Chapter. 

Title. 

0 & 7 V’lct., c. 34 

j An Act for the better apprehension of certain 

1 offenders 


THE FUGITIVE OFFENDERS {PROTECTED STATES) 
ACT, 1916. 

(6 & 6 Geo. V, c. 39.) 

An Act to enable tie FuffUive Offenders Act, 1881, to be extended 
to Prelected States. 

[mhMay, 1915] 

Be it enacted by the King’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual an 


’Section 41 was repealed as to the United Kingdom by Tho Stn a 
Law P.eTision Act, 1894. 

* The Schedule was repealed as to the United Kingdom by * 
Statute Law Eevistoa Act. 1894 
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Tcinpoial, and Commons, in this present ParUament assembled, 
and by tbe authority oi the same, as (oUo^ t— 

1. It shall be lawful for His Majesty by Order in Council Application 
to direct that the Fugitive Offenders Act, 1881, shall apply as *^69 
if, subject to the conditions, exceptions, and qualifications (if to protected 
any) contained in the Order, any place or group of places over 

which His Majesty extends his protection, and which is named 
in the Order, were a British possession, and to prondc for the 
carrying into effect of such application. 

2. Ihis Act may be cited as the Fugitive OOeoilers short title 
(Protected States) Act, 1915, and shall be construed as one*”'l*o”* 
with the Fugitive Offenders Act, 1881, and that Act and this *^™^*‘®*’* 
Act shall he cited together as the Fugitive Offenders Acts, 

1881 and 1915 
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Repeal of 41.* The Act specified in the schedule to this Act is here 

«hVdule repealed as from the commencement of this Act : 

Provided that this repeal shall not affect — 

(a) Any warrant duly endorsed or issued, nor anything 

duly done or suffered before the commencement of 
this Act ; not 

(b) Any obligation or liability incurred under an enact- 

ment hereby repealed ; nor 

(c) Any penalty, forfeiture, or punishment incurred in 

respect of any offence committed against any 
enactment hereby repealed ; nor 

(d) Any legal proceeding or remedy in respect of any such 

warrant, obligation, liability, penalty, forfeiture, or 
punishment as aforesaid ; and any such warran 
may be endorsed and executed, and any such lega 
proceeding and remedy may be carried on, as i 
this Act had not passed. 


SCHEDULE.* 

Vear and Chapter 

Title. 

0&7 Vict., c 34. 

Aa Act for the better apprehensioo of certain 
ofieoders. 


THE FUGITIVE OFFENDERS (PROTECTED STATES) 
ACT, 1915. 

(6 & 6 Geo. V, c. 39.) 

An Act to enable the FugUtve Offenders Act, 1881, to be extended 
to Protected States 

[19/A Mag, 1915) 

Be it enacted by the King’s most Excellent Majesty* by 
and with the advice and consent of the Lords Spiritual an 

’Section 41 was repealed as to the United Kingdom by The 
Law Rerision Act, 1894 _ 

• Tbe Schedule wa# repealed as to the United Kingdom hy * 
Statute Law Revision Act, 1894 
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1 Date ef Order in 
Date of troety. \ ConncO. 


Panaoa 
Paraguay 
Pern 
Portogal 
Protocol- [Treaty not 
to apply to Indian 

possessiODa] 
Roamanla . . 

P.QMia 
Salrador 
San Manna 
Serna 
bum 
Spaia 

0o» Declaraiitm 
Eveden 
Do. 

ErntzerUnd 
Do. 

Tooea - . 

Do Piotcool 

Doited SUtea 

Do. Oonrention 


IS Pebreaty 1907 
its Aa?o«t IdOO • ■ 
12 Sc^eniber ISOS 
2® Janaary liXM . • 
17 October 1^92 ■ 


30 Koeetaber IS92 
21 March 1895 
24 KoTeober 1S^6 
23 Jane IbSI 
16 October IS99 
6 Deceobcr 1900 . 
4 March 1911 
4 dsn^ Ih'ft 
19 February 1869 . 
26 jane 1873 

2 Joly 1907 

26 No*etaber 18S0 . 
29 Jan* 1901 
29 XoTember 1679 

3 J«ly 1882 

9 Aostut 1642 

12 Jaly 1889 

13 Dc<^tobcr 1900 
12 Apt)l 190$ 

26 March I6S4 
20 Starch 1891 


6 July 1907. 

Ij Angost 1907. 

5 July 1911 

7 May 1907. 

3 March 1891. 


30 AfTtl JSM. 

7 Slareh 16S7. 

16 Dccctnber 1882. 

3 Starch 1900. 

15 June I90l 

10 Isorenher 1911. 
27 KoTcmber 1578. 
2« Stay 1889 

30 beutemher 1673. 
12 AnrtJ't 1907. 

IS Slay 18S1. 

29 May J905. 

30 KoTetnbci 1662. 
No Ordir in Coonctl, 

I applicatian provided 
\ for be Extradition 
I Act. 1870. aee. 27. 

21 March 1890. 

< 26 June 1901. 

11 February 1907. 

5 Slareh 18S5. 

24 November 1691. 


The first edition of this work was published after the out- 
break of the Great War, and the author in fais preface referred 
to the point whether ejctradition treaties were abrogated or 
merely euspended dtmng the conturaance of hostilities. The 
view which he supported was confirmed by the Treaties Article 

2S9 of the Treaty of Versailles nms as follows . 

“ Each of the Allied or Associated Powers being guided by 
the general principles or special provisions of the present Treaty 
shall notily to Germany the bilateral treaties or conventions 
which such Alhed or Assodated Power wishes to revive with 
Germany.” 

••••*•*•• 

“Only those bilateral treaties and conventions which have 
been the subject of such a notification shall be revived between 
the Allied and Associated Powers and Genaany j all the others 
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are and shall remain abrogated.” There are corresponding 
provbions in the Treaties of Samt-Germam-en-Laye (Austria) 
and Tnanon (Hungary). In pursaance of these provisions 
notifications have been issued resiving separately with Austria 
and with Hungary the prosdaions of the Treaty of the 
3rd December 1873 and the Declaration of the 26th June 1901, 
and reviving with Germany the provisions of the Treaties of 
the 14th May 1872 and the 7th August 1911 

The position v,ith regard to the new States established on 
the shores o! the Baltic as a result of the war, namely, Finland, 
Esthonia, Latvia and Lithuania is that treaties of extradition 
have already been negotiated between the United Kingdom and 
Finland, Esthonia and Iditvia (for the treaty with Finland see 
Appendix C, p 154). A novel provision in these treaties is 
that the Dominions and India arc not bound by them until they 
signify their intention to that effect. The relevant clause in the 
treaty with Finland is as follows The stipulations of the 
present treaty shall be appbcable, so far as the laws permit, to 
all Hia Britannic Majesty’s dominions, except to the self-govern* 
ing Dominions hereinafter named-^that is to say, the Dominion 
of Canada, the Commonwealth of Australia (including for this 
purpose Papua and Norfolk Island), the Dominion of New 
Zealand, the Union of South Africa, the Irish Free State, and 
Newfoundland and India, provided always that the said stipula- 
tions shall be applicable to any of the above-named Dominions 
or India in respect of which notice to that effect shall have been 
given on behalf of the Go^’cmment of such Dominion or India by 
His Britanmc Slajesty'a Representative at Helsingfors, and 
provided also that it shall be competent for either of the Con- 
tracting Parties to terminate separately the application of this 
treaty to any of the above-named Dominions or India by a 
notice to that effect not exceeding one year and not less than 
six months.” The intention of India to be bound in pursuance 
of that provision has been published in respect of the Treaties 
with Finland and Latvia. 

The position resulting from the creation of the State of 
Czecho-Slovakia out of territories formerly belonpng to the 
Empires of Germany and Austria-Hungary U that the earlier 
treaties between the United Kingdom and those Empires do not 
apply and cannot be revived between the United Kingdom and 
the new State It will accordingly be necessary to negotiate 
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a fresh treaty before Czecho-Slovolaa can become a Foreign 
State within the meaning of the definition in section 2 of the 
Indian Extradition Act, 1D03 

The position as regards the Serb-Croat-Slovene State, which 
represents the original State of Serbia enlarged by additions 
at the expense of surrounding enenues, i< that the provisions 
of the extradition treaty between the United Kingdom and 
Serbia, dated the Gth December 1900 are extended to the newly 
acquired territories. 



APPENDIX “C.” 

SELECTED TREATIES WITH “FOREIGN” STATES. 


AnSTRIA-HDKCABY. 

1. Dale of Treaty, December 3rd, 1873. 

Date of Order In Council, March 17tb, 1874. 

2* Amending Declaration, June 26th, 1901. 
(reproduced in loco). 

Date of Order In Council, September IStb, 190-. 


Articte I. 

The High Contractmg Parties engage to debrer up to each 
other those persons who, being accused or conwted of a auac 
committed in the territory of the one Patty, shall be found wit id 
the territory of the other Party under the circwnstances an 
conditions stated in the present Treaty. 


Article II. 

The crimes for which the extradition is to be granted are the 
following ; — 

1. Murder, or attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altering money, uttering or bnngiDg 
into circulation counterfeit or altered money. 

4. Forgery or counterfeiting, or altering or uttering wha 
is forged or counterfeited or altered : comprehending the 
designated in the Austrian Penal Laws or in the Hungarian en ^ 
Laws and Customs as counterfeiting or falsification 
money, bank notes, or other securities, forgery or falsi ca 

of other public or private documents, likewise the uttermg ° 
bringing into circulation, or wilfully using such counter ei < 
forged, or falsified papers. 

The definition is to be determined accordingly with 
Austrian Penal Laws if the extradition shall take place ro 
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Austria, aud accordingly with the Hungarian Penal Laws and 
Customs if the extradition shall take place from Hungary. 

5. Embezzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7. Crimes against bantraptcy lair; comprehending the 
ciitvies considered as frauds committed by the bankrupt in concec* 
tion with the bantniptcy, according with the Austrian Penal 
Law s if the extradition shall take place from Austria, and with the 
Hungarian Penal Laws il the extradition shall take place from 
Hungary. 

8. Fraud by a bailee, banker, agent, factor, trustee, or 
director or member or public oflBcer of any company, made 
criminal by any law for the time being in force. 

9. Hape. 

10. Abduction. 

U, Child etealiug, kidnapping, and false impriscDment, 

12 Burglary or house-breaking. 

13 Arson. 

U. Robbery with nolence or with menaces. 

16. Threats by letter or otherwise with intent to extort. 

16. Sinking or destroying a vessel at aea, or attempting to 
do so 

1 7- Assaults on hoard a ship on the high seas, with intent to 
destroy life, or to do grievous bodily barm. 

18. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas, against the authority of the 
master. 

19. Perjury or suhomatioa of perjury. 

20. Halicious injury to property if the oflence be indictable. 

The extradition is also to take place lor participation in any 

of the aforesaid crimes, as accessory either before or after the 
fact, pronded such participation be punishable by the laws of 
both the Contracting Parties. 

In all these cases the extradition will only take place from 
the Austro-Hunganan States when the crimes, if committed 
in Austria, would, according to Austrian Jaw, constitute a 
■' Vetbrechen," or, ii committed m Hungary, would, accotdinu 
to the lairs aud customs leiug in force in Hungary, eonslitute a 
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crime {“ buntett ”) ; the extradition from Great Britain only 
when the crimes, if committed in England, or within English 
jurisdiction, would constitute an extradition crime, as described 
in the Extradition Acts of 1870 and 1873. 


Article HI. 

In no case and on no grounds whatever shall the High 
Contracting Parties be held to concede the extradition of their 
own subjects. 


Artide IV. 

The extradition shall not take place if the person claimed on 
the part of the Government of the United Kingdom, or the person 
claimed on the part of the Government of Austria-Hungary, has 
already been tried and discharged or punished, or is still under 
trial, in the Austro-Hungarian dominions, or in the United 
Kingdom respectively, for the crime for which his extradition is 
demanded. 

If the person claimed on the part of the Government 
United Kingdom, or if the person claimed on the part of the 
Government of Austria-Hungary, should be under examination 
for any other crime in the Austro-Hungarian dominions, or in the 
United Kingdom respectively, bis extradition shall he deferred 
until the conclusion of the trial, and the full execution of any 
punishment awarded to him. 

Should an individual whose extradition is demanded be at 
litigation, or be detained in the country on account of private 
obligations, his surrender shall nevertheless be made, the injure 
party retaimng the right to prosecute his claims before the 
competent authority. 


Artide V. 

The extradition shall not take place if, with respect to the 
crime for which it is demanded, and according to the laws of t e 
country applied to, criminal prosecution and punishment has 
lapsed. 


Artide VI. 

A fugitive criminal shall not be surrendered if the offence in 
respect of which his surrender is demanded is one of a politics 
character, or if he prove that the requisition for his surrender has, 
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in fact, been made with a view to try or punish him for an oSence 
of a political character. 


Artieh Vll. 

If an individual whose extradition Is demanded by either of 
the High Contracting Parties, m aeconlance with the terms of 
this Treaty, he also claimed by one or several other Powers on 
account of other crimes committed on their temtorv, he shall he 
sunendered to the Government in who«e territory his grave«t 
crime was committed ; and if his crimes are a!! of the same 
gravity, or a douht exists as to which is the gravest, to the 
Government which first made appliiation for his surrender. 

Arltck nil. 

A surrendered person shall in no case be kept in arrest or 
subjected to examination in the State to which he has been 
surrendered on account of another ptenous crime, or any other 
grounds than those of his surrender, unless such person has, 
after his surrender had an opportunity of returning to the 
country whence he was surrendered, and has not made use of 
this opportunity, or unless he, after having returned there, 
re*appears in the country to which he has already been 
surrendered 

This stipulation does not refer to crimes committed after 
surrender 

Article IX. 

Requisitions for surrender shall he made by the Diplomatic 
Agents of the High Contracting Parties 

To the requisition for the surrender of an accused person 
there must be attached a warrant issued by the competent 
authorities of the State which demands extradition, and such 
proofs as would, according to the laws of the place where the 
accused was found, justify his arrest i! the crime had been 
comnutted there. 

If the requisition refers to a person already convicted the 
sentence passed by the competent Tnbunal of State demanJine 
bis auTTcnder must be produced. ® 

No requisition for sunender can be based on a conviction 

in contumaciam. 
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Article X. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime committed in the same country. 

Article XI. 

A fugitive criminal may, however, in urgent cases be arrested 
under a warrant of a Police Magistrate, Judge of the Peace, or of 
any other competent authority in either country, on such informa- 
tion or complaint, or such evidence as would, in the opinion of 
the person issuing the warrant, justify the issue of a warrant if 
the crime had been committed or the prisoner convicted in the 
district in which the authority happens to be ; provided, howeveri 
that he shall be discharged if, within the shortest time possible, 
and at the utmost within one month,* a requisition for hia 
surrender in accordance with the terms of Article^IX of this 
Treaty is not made by the Diplomatic Agent of the State which 
demands his extradition. 

Article XII. 

The extradition shall not take place before the expiration 
of fifteen days from the apprehension, and then ouly if the 
evidence be found sufficient, according to the laws of the State 
applied to, either to justify the committal of the prisoner for 
trial, in case the crime bad been committed in the territory 
of the said State, or to prove that the prisoner is the identical 
person convicted by the Courts of the State which makes the 
requisition. 

Article XIII. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken in the other State, 
or copies thereof, and likewise the warrants and sentences issued 


As altered bjr decUntion of June S6tb, ISOI. 
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therein, provided such documents are signed or certified by a 
Judge, Magistrate, or officer of such State, and are authenti* 
cated by the oath of some witness, or by being sealed with 
the official seal of the Minister of Justice, or some other Minister 
of State. 

Arliele XIV, 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

Articie XV. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if the 
competent authority of the State applied to for extradition has 
ordered the delivery thereof, be given up when the extradition 
takes place ; and this delivery shall extend not only to property 
of the accused, and to the stolen articles, but also to everything 
which may serve as a proof of the crime. If the extradition 
cannot be carried out in consequence of the flight or death of 
the individual who is clauoed, the delivery of the above-men* 
tioned objects shall take place nevertheless. 

Arlfcte XVI. 

Each of the Contracting Parties shall defray the expenses 
occasioned by the arrest within its territories, the detention, 
and the conveyance to its frontier, of the persons to be surren* 
dered, in pursuance of this Treaty. 

ArttcU XVI 1. 

The stipulations of the present Treaty shall be applicable 
to the Colonics and foreign possessions of Her Britannic 
Majesty. 

The requisition for the surrender of s fugitive cnminal who 
has taken refuge in any of such Colonies or foreign possessions 
shall be made to the Governor or chief authority of such Colony 
or possession by the chief Consular Officer of Austria-Hungary 
in such Colony or possession. 

Such requisitioiu may be disposed of, aubject always, as 
neatly as may be. to the provisions of this Treaty, by the said 
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GoTcmor or chief aothori^, who, however, shall he at liberty 
either to grant the snrrender, or to refer the matter to hi5 
Government. 

Her Britannic Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign posses* 
sions for the surrender of Anstre-Hungarian criminals who may 
take refuge within such Colonies and foreign possesrions, on the 
basis, as nearly as may be, of the provisions of the present 
Treaty. 

The requisition for the surrender of a fugitive criimnal from 
any Colony or foreign possession of Her Britannic Majesty shall 
be governed by the rules laid down in the preceding Articles 
of the present Treaty. 


Jrtic/e .Tr/i/. 

The present Treaty shall come into force ten days after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be tenninatrf 
by either of the High Contracting Parties, but shall rem^ 
in force for six months after notice has been given for 
teruunarioo. 


BEioimu. 

1. Date of Treaty, October 19tb, 1901. 

Date of Order ia Couoci), March 6th, 1902. 

2. Supplementary 0>nvenlioD, dated March S*b, 

1907. 

Date of Order in Council, July 6th, 1907. 

3. Further Convention, dated March 3rd, 1911. 

Date of Order in Council, August 8th, 1911. 

Arti^ I. 

It is agreed that His Britanmc Majesty and His Majesty 
the King of the Belgians shall, on requisition made in their 
name by their respective Diplomatic Agents, deliver up to each 
other reciprocally, under the circumstances and conditions 
etated in the present Treaty, any persons who, being accused 
or convicted, as principals or accessories, of any of the crimes 
hereinafter specified, committed vrithin the territories of the 
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requiring party, shaU be found irithiD tbe territories of the 
other party : — 

1. Murder (including assassbation, parricide, infanticide, 
poisoning), or attempt or conspiracy to murder, io cases jobtly 
provided for by the laws of the two countries. 

2. Administering drugs or using initniraenta with intent to 
procure the nuscamage of women. 

3. Manslaughter. 

4. Bigamy. 

5. (o) Counterfeiting or altenng money, or uttering counter- 
feit or altered money. 

’{b) Knowingly mating, without lawful authority, any 
instnunent, tool, or engine adapted and intended for the counter- 
feiting of the com of the Realm. 

6 Ahandoaing children, exposing or unlawfully detaining 
them. 

7. Forgery, counterfeiting, ©r altering or uttering what ia 
forged, or counterfeited or altered 

8. Any malicious act done with intent to endanger persons 
in a railway train. 

9 Emberalement or larceny. 

10. Receiving any chattel, money, valuable security or 
other property, knowing the same to have been embeaded 
stolen, or feloniously obtained. 

11. Obtaijimg money, goods, or valuable securities by false 
pretences. 

12. Crimes by bankrupts against bankruptcy law. 

13 Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or pubbe officer of any Company, made 
criminal by any law for the time bemg in force. 

14. Rape. 

Carnal knowledge, or any attempt to have carnal knowledge 
of a girl under 16 years of age,Eo far as such acts are punishable 
by the law of the State upon which the demand is made 

Indecent assault. Indecent assanlt without violence upon 
children of either sex under 13 years of age. ^ 
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15. Abduction. 

16. Child-stealing. 

17. Biidnapping and false imprisonment. 

18. Burglary or house-breaking. 

19. Arson. 

20. Robbery with violence (including intimidation). 

21. Threats by letter or otherwise, with intent to extort 

22. Piracy by law of nations. 

23. Sinking or destroying a vessel at sea, or attempting 
or conspiring to do so. 

24. Assaults on board a ship on the high seas with intent 
to destroy life or to do grievous bodily harm. 

25. Revolt or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

26 Perjury and subornation of perjurj. 

27. Malicious injury to property, if the offence be indict- 
able. 

28. Assault occasioning actual bodily harm. Mahcious 
wounding or inflicting grievous bodily harm. 

29. Offences in connection with the Slave Trade punishable 
by the laws of both States: 

Provided that the surrender shall be made only when, ui 
the case of a person accused, the commission of the crime sbali 
be BO estahhshed as that the laws of the country where the 
fugitive or person accused shall be found would justify hi^ 
apprehension and commitment for trial if the crime had been 
there committed, and in the case of a person alleged to ba'e 
been convicted, on such evidence as, according to the 
of the coimtry where he is found, would prove that he had been 
convicted. 

In no case can the surrender be made unless the crime 
shall be punishable according to the laws in force in hot 
countries with regard to extradition. 

In no case, nor on any consideration whatever, shall the 
High Contraetbg Parties be bound to surrender their 
subjects, whether by birth or oaturalizatioD. 
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Article II. 

In the dominions of HU Bntennic Blojcsty, other than the 
Colonies or foreign possesions of His Blajesty, the manner of 
proceeding shall be as follows 

(1) In the case of a person accused — 

The requisition for the surrender shall be made to His 
Britannic Jlajesty’s Principal Secretary of State for Foreign 
ASairs by the iBnister or other Piplotnatic Agent of His Slajesty 
the King of the Belgians, accompanied by a warrant of arrest 
or other equivalent judicial document issued by a Judge or 
SlagUtrate duly authomed to take cognizance of the acts charged 
auainat the accused in Belgium, together with duly authenticated 
depositions or statements taken on oath or upon solemn affirma- 
tion before such Judge or Magistrate, clearly setting forth the 
said acts, and containing a description of the person claimed 
and any particulars which may serve to identify him. 

The said Secretary o! State shall transmit such documents 
to His Britannic Majesty’s Principal Secretary of State for the 
Home Department, who shall then, by order under hts hand 
and seal, signify to some Police Magistrate in London that 
such requisition has been made, and require him, i! there be 
due cause, to issue his warrant for the apprehension of the 
fugitive 

On the receipt of such order from the Secretary of State 
and on the production of such evidence as would, m the opinion 
of the Magistrate, justify the issue of the warrant if the crime 
had been committed m the United Kingdom, he shall issue 
his warrant accordingly. 

IVben the fugitive shall have beco apprehended, he shall 
bo brought before a competent Magistrate If the evidence to 
be then produced shall be such as to justify according to the 
law of England, the committal for trial of the prisoner, if the 
crime of which he is accused had been conunitted in En»land 
the Magistrate shall commit him to prison to await the warrant 
of the Secretary of State for his surrender, sending immediately 
to the Secretary of State a certihcatfl of the committal and a 
report upon the case. 

After the expiration of a penod from the committal of the 
prisoner, which shall never be less than 16 days, the Secretaev 
of State shall, by order under ha hand and seal, order tho 



140 


BELGIUM. 


fugitive Criminal to be surrendered to such person as may be 
duly authorized to receive him on the part of the Governraent 
of His Majesty the King of the Belgians. 

(2) In the case of a person convicted— 

The course of proceeding shall be the same as in the case 
of a person accused, except that the warrant to be transmitted 
by the ^finister or other Diplomatic Agent in support of his 
requisition shall clearly set forth the crime of which the person 
claimed has been conNicted, and state the fact, place, and 
date of his conviction. The evidence to be produced before the 
Magistrate shall be such as would, according to the law ol 
England, prove that the prisoner was convicted of the crime 
charged. 

After the Magistrate shall have committed the accused or 
conricted person to prison to await the order of a Secretary 
of State for his surrender, such person shall have the right to 
apply for a wnt of habeas corpus ; if he should so apply* hia 
surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision ia adverse to the applicant. 

Article III. 

In the dominions of His Majesty the King of the Belgians, 
other than the Colonies or foreign posse'aionsofbissaid Majesty, 
the manner of proceeding shall be as follows 

(1) In the case of a person accused— 

The requisition for the surrender shall be made to the 
Minister for Foreign Affairs of His Majesty the King of the 
Belgians by the Minister or other Diplomatic Agent ol lbs 
Britannic Majesty, accompanied by a warrant of arrest or other 
equivalent judicial document issued by a Judge or Magistrate 
duly authorized to take cognizance of the acts chafed against 
the accused in Great Britain, together with duly authenticated 
depositions or statements taken on oath or upon solemn affinna* 
tion before such Judge orMa^strate, clearly setting forth the 
said acts, and containing a description of the person claimed, 
and any other particulars which may serve to identify him. 

The Minister for Poreign Affairs shall transmit the warract 
of arrest, with the documents thereto annexed to the Minbler 
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of Justice, who shall forward the same to the proper judicial 
authority, in order that the warrant of arrest may be put in 
course of execution by the Chamber of the Council (Chambte 
du Conseil) of the Court of First Instance of the place of residence 
of the accused, or of the place where he may be found. 

The foreigner may claim to be provisionally set at liberty 
in any case in which a Belgian enjoys that right, and under the 
same conditions. 

The application shall be submitted to the Chamber of the 
Council (Chambre du Conseil) 

The Government mil take the opinion of the Chamber of 
Indictments or Investigation (Chambre des hLses en Accusation) 
of the Court of Appeal within whose jurisdiction the foreigner 
shall have been arrested. 

The hearing of the case shall be public, unless the foreigner 
should demand that it should be witb clused doors. 

The public authorities and the foreigner shall be beard. 
The latter may obtain the assistance of counsel. 

^^'ithln a fortnight from the receipt of the documents they 
shall be returned with a reasoned opinion, to the Minister of 
Justice, who shall decide and may order that the accused be 
delivered to the person duly authorised on the part of the 
Government of His Britanmo Majesty 

(2) In the case of a person convicted— 

The course of proceeding shall be the same as m the case 
of a person accused, except that the conviction or sentence of 
condemnation issued in original, or in an authenticated copy, to 
be transmitted by the Minister or other Diplomatic Agent in 
support of his requisition, shall clearly set forth the crime of 
which the person claimed has been convicted, and state the 
fact, place, and date of his conviction. The evidence to be 
produced shall be such as would, according to the Belgian laws, 
prove that the prisoner was convicted of the crime charged. 

ArtKle IV. 

A fugitive criminal may, however, be apprehended under a 
warrant signed by any Police Magistrate, Justice of the Peace, 
or other competent authority in either country, on such 
information or complaint, and such evidence, or after such 
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fugitive criminal to be surwndered to such person as may be 
duly authorized to receive him on the part of the Government 
of His Majesty the King of the Belgians. 

(2) In the case of a person convicted — 

The course of proceeding shall be the same as in the case 
of a person accused, except that the warrant to be transmitted 
by the Minister or other Diplomatic Agent in support of his 
requisition shall clearly set forth the crime of which the person 
claimed has been convicted, and state the fact, place, and 
date of his conviction. The evidence to be produced before the 
Magistrate shall be such as would, according to the law o 
England, prove that the prisoner was convicted of the cnme 
charged. 

After the Magistrate shall have committed the accused or 
convicted person to prison to await the order of a Secrcta^ 
of State for his surrender, such person shall have the right o 
apply for a writ of habeas corpus; if he should 
surrender must be deferred until after the decision of 6 
Court upon the return to the writ, and even then can only ta e 
place if the decision is adverse to the applicant. 

Article III. 

In the dominions of His Majesty the King of the Bel^a°s« 
other than the Colonies or foreign possessions of his said Majes y, 
the manner of proceeding shall be as follows ; — 

(1) In the case of a person accused — 

The requisition for tlie surrender shall be made to the 
Minister for Foreign Affairs of His Majesty the King of t e 
Belgians by the Minister or other Diplomatic Agent of 
Britannic Majesty, accompanied by a warrant of arrest or o 
equivalent judicial document issued by a Judge or Magistra 
duly authorized to take cognizance of the acts charged apm® 
the accused in Great Britain, together with duly authentica 
depositions or statements taken on oath or upon solemn affirm® 
tion before such Judge or Magistrate, clearly setting forth ® 
said acts, and containing a description of the person claiine* • 
and any other particulars which may serve to identify hmi. 

The Minister for Foreign Affairs shall transmit the warrant 
of arrest, with the documents thereto annexed to the Minister 
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of Justice, who shall forward the same to the proper judicial 
authority, in order that the warrant of arrest tnav be put in 
course of execution by the Chamber of the Council (Chambre 
du Conseil) of the Comt of First Instance of the place of residence 
of the accused, or of the place where he may be found. 

The foreigner may claim to be pronsionally set at liberty 
in any case in which a Belgian enjoys that right, and under the 
same conditions. 

The application shall be submitted to the Chamber of the 
Council (Chambre du Conseil) 

The Government will take the opinion of the Chamber of 
Indictments or Investigation (Chambre des Mues en Accusation) 
of the Court of Appeal within whose jurisdiction the foreigner 
shall have been arrested. 

The hearing of the case shall be public, unless the foreigner 
should demand that it should be with closed doors 

The pubhc authorities and the foreigner shall be heard. 
The latter may obtain the assistance of counsel. 

IVithin a fortnight from the receipt of the documents they 
shall be retoroed with a reasoned opinion, to the Minister of 
Justice, who shall decide and may order that the accused be 
delivered to the person duly authorued on the part of the 
Government of His Britannic Majesty 

(2) In the case of a person convicted — 

The course of proceeding shall be the Barne as m the case 
of a person accused, except that the conviction or sentence of 
condemnation issued in onginal, or m an authenticated copy, to 
be transmitted by the Mimster or other Diplomatic Agent in 
support of his requisition, shall clearly set forth the crime of 
which the person claimed has been convicted, and state the 
fact, place, and date of his conviction The evidence to be 
produced shall be such as would, according to the Belgian laws 
prove that the prisoner was convicted of the crime charged. 

ArlteU IV. 

A fugitive criminal may, however, be apprehended under a 
warrant signed by any Police ila^strate, Justice of the Peace 
or other competent authority in cither country, on such 
information or complaint, and such evidence, or after such 
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proceedings as would, in the opinion of the person issuing the 
warrant justify the issue of a warrant if the crime had been 
committed or the prisoner convicted in that part of the 
dominions of the two Contracting Parties in which he exercises 
jurisdiction : Provided, however, that, in the United Kingdom, 
the accused shall, in such case, be sent as speedily as possible 
before a competent Magistrate, He shall be discharged, as 
well in the United Kin^om as in Belgium, if within fourteen 
days a requisition shall not have been made for his surrender 
by the Diplomatic Agent of the requiring State in the manner 
directed by Articles II and III of this Treaty. 

The same rule shall apply to the cases of persons accused 
or convicted of any of the crimes specified in this Treaty, and 
committed on the high seas on board any vessel of either country 
which may come into a port of the other. 

Article F. 

If within two months, counting from the date of arrest, 
flufficient evidence for the extradition shall not have been 
presented, the person arrested shall be set at liberty. He shell 
likewise be set at liberty if, within two months of the day on 
which he was placed at the disposal of the Diplomatic Agent, 
be shall not have been sent off to the reclaiming country. 

Article VI, 

MTien any person shall have been surrendered by either of 
the High Contracting Parties to the other, such person shall 
not, until he has been restored, or had an oportunity of return- 
ing to the country from whence he was surrendered, be triable 
or tried for any offence committed in the other country pnor 
to the surrender, other than the particular offence on account 
of which be was surrendered. 

Arttde yil. 

No accused or convicted person shall be surrendered if the 
offence in respect of which bis surrender is demanded shall be 
deemed by the party upon which it is made to be a political 
offence, or to be an act connected with fconneie h) such an 
offence, or if he prove to the satisfaction of the Magistrate, or 
of the Court before which be is brought on habeas corpur, or 
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to the Secretary of State, that the requisition for his surrender 
has in fact teen made with a view to try or to punish him for 
an oSenceofa political character. 

Article r/f/- 

Warrants, depositions, or statements on oath issued or 
taVen in the dominions of either of the two High Contracting 
Parties and copies thereof, and certificates of or judicial docu- 
ments stating the fact ol conviction ahail be received in evidence 
in proceedings in the dominions of the other, if purporting to 
be signed or certified by a Judge, Magistrate or officer of the 
country where they were issued or taken : 

Provided such warrants, depositions, statements, copies, 
certificates, and judicial documents are authenticated by the 
oath or solemn affirmation of some witness, or by being sealed 
with the official seal of the Minister oi Justice, or some other 
Minister of State. 

Article IX. 

The sunendet shall not take place if, since the cominjsaion 
of the acts charged, the accusation, or the conviction, exemption 
from prosecution or punishment, has been acquired by lapse of 
time, according to the laws of the country where the accused 
shall have taken refuge. 


Article X. 

If the individual claimed by one of the two High Contract- 
ing Parties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes committed upon their respective territories, hia siurender 
shall be granted to that State W'faosc demand is earliest lu date- 
unless any other arrangement should be made between the 
Governments which have claimed him, either on account of the 
gravity of the ciimes committed, or lor any other reasons. 

Article XL 

If the individual claimed slionld be under process, or con- 
demned by the Courts of the country where he has taken refuge, 
his surrender may be deferred until he shall have been set at 
liberty in due course of Jaw. 
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In case he should be proceeded against or detained in such 
country on account of obligations contracted towards private 
individuals, his surrender shall, nevertheless, take place, the 
injured party retaining his right to prosecute his claims before 
the competent authority. 


Article XII, 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
BO decide, he seized, in order to be delivered up with his person 
at the time when the surrender shall be made. Such delivery 
shall not be limited to the property or articles obtained by 
stealing or by fraudulent bankruptcy, but shall extend to every- 
thing that may serve as proof of the crime. It shall take place 
even when the surrender, after having been ordered, shall be 
prevented from taking place by reason of the escape or death 
of the individual claimed. 

The rights of third parties avith regard to the said property 
or articlea are, nevertheless, reserved. 

Article XIII. 

Each of the High Contracting Parties shall defray the 
expenses occasioned by the arrest within its territories, the 
detention, and the conveyance to its frontier, of the persons 
whom it may consent to surrender in pursuance of the present 
Treaty. 

Article XIV. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Con* 
tracting Parties 

The requisition for the suttendec of a fugitive criminal who 
has taken refuge in a Colony or foreign possession of either 
party shall bo made to the Governor or chief authority of 8“®^ 
Colony or possession by the chief Consular OfEcer of the other 
in such Colony or possession; or, if the fugitive has escaped 
from a Colony or foreign possession of the Party on whose behalf 
the requisition is made, by the Governor or chief authority of 
such Colony or possession 
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Sucli requisitions may be dispcwd of, subject always, ag 
nearly as may be, to the pro^nsions of this Treaty, by the res- 
pective Governors or chief authorities, who, however, shall be at 
liberty either to grant the surrender or to refer the matter to 
their Government. 

His Britanmc Jlajesty shall, however, be at liberty to make 
special arrangements in the British Colomes and foreign posses- 
sions for the fiuttender of Belgian crunmaU who may there 
take refuge, on the basis, as neatly as may be, of the provisions 
of the present Treaty. 


Article XV. 

The present Treaty shall come into operation ten days after 
its publication, in conformity with the laws of the respective 
couotnes 

From the day v,hen the present Treaty shall come into 
force, the Treaty of Extradition between the two countries of 
the 20th May, 1676, the Declaration between the British and 
Belgian Governmeuts, dated the 23rd July, 1877, extending the 
Treaty of the 20th May, 187C, to certain additional crimes ; the 
further Declaration of the 21st April, 1837, amending Article I 
of the Treaty of the 20th May, 1876 , and the Convention of 
the 27th August, 1896, further amending the Treaty of the 20th 
May, 1876, shall all cease to have eflfect , but the present Treaty 
shall apply to all crimes witbm the Treaty, whether committed 
before or after the day when it comes mto force. 

Either Party may at any time terminate the Treaty on 
giving to the other sis months’ notice of its intention 

Article XVI 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged at Brussels as soon as may be within six 
weeks from the date of signature. 


(Beloiou U.) 


A'tide I. 

In the relations of each of the High Contractmg Parties 
with the extra-European Colonies and foreign possessions of the 
M, EA 10 
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In case he should be proceeded against or detained m such 
country on account of obligations contracted towards private 
individuals, his surrender shall, nevertheless, take place, the 
injured party retaining his right to prosecute his claims before 
the competent authority. 


Ariide Xll. 

Every article found in the possession of the individual 
claimed at the time of bis arrest shall, if the competent authority 
80 decide, be seized, in order to be delivered up with his person 
at the time when the surrender shall be made. Such delivery 
shall not be limited to the property or articles obtained by 
stealing or by fraudulent bankruptcy, but shall extend to every- 
thing that may serve as proof of the crime. It shall take place 
even when the surrender, after having been ordered, shall be 
prevented from taking place by reason of the escape or death 
of the individual claimed. 

The rights of third parties avith regard to the said property 
or articles are, nevertheless, reserved. 


Artidc XIII. 

Each of the High Contracting Parties shall defray the 
expenses occasioned by the arrest within its territories, the 
detention, and the conveyance to its frontier, of the persons 
whom it may consent to surrender in pursuance of the present 
Treaty. 


Article XIV. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Con- 
tracting Parties 

The requisition for the surrender of a fugitive crinunal who 
has taken refuge in a Colony or foreign possession of either 
party shall bo made to the Governor or chief authority of such 
Colony or possession by the chief Consular Officer of the other 
in such Colony or possession ; or, if the fugitive has escaped 
from a Colony or foreign possession of the Party on whose behalf 
the requisition is made, by the Governor or chief authority of 

such Colony or possession. 
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Siich reqiilsiktoM may b« dUptH«^l of, subject always, as 
nearly as may be, to the ptovisions of tbs Treaty, by the res- 
pective Governors or chief aotUoritics, wbo, however, shall bo ak 
liberty either to giaat the surrender or to lefec the matter to 
their Government. 

His Britannic Majesty shali, however, be at liberty to make 
special arrangements in the Bntiah Colonies and foreign poascs- 
sions for the surrender of Belgian crnnmals who may there 
take refuge, on the bajis, as nearly as may be, of the pros-isions 
of the present Treaty. 


ArttdeXV. 

The present Treaty shall come into operation tea days after 
its publication, m conformity vnih the laws of the respective 
coontnea. 

From the day nhen the present Treaty shall come lato 
force, the Treaty of Eitfadition between the two countries ol 
the 20th May, 1870, the Declaration between the British and 
Belgian Governments, dated the 25hl July, 1877, extending the 
Treaty of the 20th May, 1876, to certain additional ctuues ; the 
further Declaration of the 2l5t April, 18S7, amending .\rtie\c 1 
of the Treaty of the 20th May, V876 , and the Convention of 
the 27th August, 189G, further amending the Treaty of the 20th 
ilay, 187G. shall all cease to have effect , but the present Treaty 
shall apply to all crimes within the Treaty, whether committed 
before ot after the day when it comes into force. 

Either Party may at any time terminata the Treaty on 
pving to the other six months’ notice of its intantiou. 

Arlide XTI. 

The present Ttenty shall bo ratiaej, and the wtiaaUons 
shall he exchanged at BrusaeU as aooa as may be within six 
Weeks irom the date of signature. 


(BELoicm II.) 


Arlitie I. 

High Cent, Ming rMie. 
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other, the periods fixed by Articles IV, paragraph 1, and V ol 
the Treaty of the 29tli October 1901, shall he extended ei 
follows : — 

1. A fugitive criminal arrested under the terms of Article 
IV shall be discharged in the dominions of His Britannic Maiesty, 
if, within the period of two months from the date of his arrest, 
a request for his extradition shall not have heen made hy the 
Government of the requisitioning State. 

The furtive criminal may be discharged in the dominions 
of His Majesty the King of the Belgians if within the same 
period a request for his extradition has not been made hy the 
Government of the requisitioning State ; he shall be released 51 
with’n seven days following the expiration of this period the 
warrant issued by the competent authority shall not have been 
communicated to the fugitive criminal. 

2. The person arrested shall be set at liberty, if* tritbin 
the three months, counting from the date of arrest, sufficieat 
evidence io support of the demand for extradition shall not have 
been produced. 

jfrtiVfe II. 

The present Convention shall be ratified and the ratificatw*'* 
shall be exchanged at London as soon as possible. It shall 
come into force ten days after its publication, in conformity with 
the laws of the High Contractiog Parties, and it shall have the 
same force and duration as the Treaty of Extradition, to t'hich 
it relates 


(Beuiom III.) 

Artide /. 

The following article is aulatituted for article 6 of the 
Extradition Treaty of the 29th October, 1901. 

MTif-n a person shall have been extradited by one of the 
High Contracting Parties, that person, untd he has returned to 
the country from which be had been extradited, or until he ha* 
had an opportunity of returning to it, shall not he detained or 
brought to justice in the State to which he has been banded 
over for any crime or on any other charge whatever prior to 
the extradition, except those in respect of which the cxtroditioo 
has been accorded. 
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Neither shall that person, nntil he has had an opportmuty 
ol returning to the country from which he has been extradited, 
be handed over to a third State. 

Article II. 

The present Convention ahall be ratified, and the ratification 
shall be exchanged at Loudon, as soon as possible. 

It shall come into force ten days after its publication in 
the manner prescribed by law in the respective countries, and 
shall have the same force and duration as the Treaty to which 
it relates. 


Denuase. 

Date of Treaty, March 31st, 1S73. 

Date of Order in Council, June 26th, 1873. 

Article I 

It is agreed that HerBntannic Majesty and His lilajesty 
the King of Denmark shall, on requisition made in their name 
by their respective Diplomatic Agents, deliver up to each other 
reciprocally, any potsons, except native bom or naturalued 
subjects of the Party upon whom the requisition may be made 
who, being accused or convicted of any of the cnmes herein- 
after specified, committed within the terntoriea of the requirin'’ 
Party, shall be found witbm the territories of the other Party ; 

1. Murder, or attempt or conspiracy to murder 

2 Manslaughter. 

3 Coanterfciting, or altering money, or uttermg counter- 
feit or altered money. 

4. Forgery, or coiinlerfeiting, or altering, or utterin" what 
is forged or counterfeited or altered. 

5. Embezzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7. Cnmes by bankrupts against bankruptcy law 

8. Fraud by a bailee, banker, agent, factor, trustee or 
director, or member or pubbe officer of any company made 
criminal by any law for the time being m force. 

9. Rape. 
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10. Abduction. 

11. Child-stealing. 

12. Burglary or house-brealdng 

13. Arson. 

14. Robbery with violence. 

16. Threats by letter or otherwise with intent to extort. 

16. Piracy by law of nations. 

17. Sinking or destroying a vessel at sea, or attcmptbg or 
conspiring to do so. 

18. Assaults on board a ship on the high seas with uitent 
to destroy bfe or to do grievous bodily harm. 

19. Revolt or conspiracy to revolt by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

Provided that the surrender shall be made only when, in 
the case of a person accused, the commission of the crime sha 
be so established as that the lasrs of the coiuitry whew t ® 
fugitive or person so accused shall be found would justify 
apprehension and commitment for trial if the crime had been 
there committed ; and, in the case of a person alleged to have 
been convicted, on such evidence as, according to the laws of the 
country where he is found, would prove that he had been 
convicted. 

Arttde II. 

In the dominions of Her Britannic Majesty, other than the 
Colonies or foreign possessions of Her Majesty, the manner o 
proceedmg shall be as follows : — 

I. In the case of a person accused — 

The requisition for the aurreiider shall be made to 
Britannic Majesty’s Principal Secretary of State for Fo^'gn 
Aflairs by the Minister or other Diplomatic Agent of Hia MajW y 
the King of Denmark at London, accompanied by (1) a warran 
or other equivalent jndicial document for the arrest of ® 
accused, issued by a Judge or Magistrate duly authorized o 
take cognizance of the acts charged against him in Demnsr < 
(2) duly authenticated depositions or statements taken on oa 
before such Judge or Magistrate, clearly setting forth the acts on 
account of which the fugitive is demanded ; and (3) a dcscnpt'O^ 
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of the person claimed, and any other particulars which may 
serve to identify him. The said Secretary of State shall transmit 
such documents to Her Britannic Majesty’s Principal Secretary 
of State for the Home Department, who shall then, by order 
under his hand and seal, signify to some Police llagistrate in 
London that such requisition has been made, and require him, 
if there be due cause, to issue his warrant for the apprehension 
of the fugitive. 

On the receipt of such order from the Secretary of State, 
and on the production of such evidence as would, in the opinion 
of the Magistrate, juatifv the miie of the warrant if the crime 
had been committed m the United Kingdom, he shall issue his 
warrant accordingly. 

When the furtive shall have been apprehended in virtue 
of such warrant, he shall be brought before the Police Magistrate 
who issued it, or some other Police Magistrate in London. I! 
the evidence to be then produced shall be such as to justify, 
according to the law of England, the committal for trial of the 
prisoner if the crime of which he is accused had been committed 
in England, the Police Magistrate shall commit him to prison to 
await the warrant of the Secretary of State for his surrender ; 
sending immediately to the Secretary of State a certificate of 
the committal and a report upon the case 

After the expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secretary 
of State shall, by order under his hand and seal, order the 
fugitive cnminal to be 8aTren<lere<l to such person as may be 
duly authorized to receive him on the part of the Government 
of His Majesty the King of Denmark. 

11. In the case of a person convicted — 

The course of proceeding shall be the same as in the pre- 
ceding case of a person accused, except that the document to 
be produced by the Minister or other Diplomatic Agent of His 
Danish Majesty in support of his requisition, shall clearly set 
forth the crime of which the person claimed has been convicted* 
and state the fact, place, and date of his conviction. The 
evidence to be produ^'ed before the Police Magistrate shall be 
such as would, according to the law of England, prove that the 
nnsoner was convicted of the crime charged. 
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After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of s 
Secretary of State (or his surrender, such person shall have 
the right to apply for a writ of habeas cotjius. If he should so 
apply, his surrender must fce deferred until after the decision 
of the Court upon the return to the writ, and even then can 
only take place if the decision is adverse to the applicant. In 
the latter case the Court may at once order Jiis delivery to 
the person authorized to receive him, without the order of 
a Secretary of State for his surrender, or commit him to 
prison to await such order. 

Article III. 

In the dominions of Hjs Majesty the King of Denmark 
other than the Colonies or foreign possessions of ITis said 
Majesty, the manner of proceeding shall be as follows r— 

L In the case of a person accused— 

The requisition for the surrender shall he made to the 
Minister for Foreign Affairs of His Majesty the King 
Denmark hy the Minister or other Diplomatic Agent of 
Her Britannic Majesty at Copenhagen accompanied by (1) * 
warrant for the arrest of the accused, issued by a Judge or 
Magistrate duly authorized to take cognizance of the acts 
charged against him in Great Britain; (2) duly authenticated 
depositions or statements taken on oath before such Judge or 
Magistrate, clearly setting forth the acts on account of which 
the fugitive is demanded ; and (3) a desenption of the person 
claimed, and any other particulars which may serve to identify 
him. 

The Minister for Foreign Affairs of His Majesty the King 
of Denmark shall transmit such requisition for surrender to the 
Minister of Justice of His Majesty the King of Denmark, who, 
after having ascertained that the crime therein specified is one 
of those enumerated in the present Treaty, and satisfied himscU 
that the evidence produced is such as, according to Danish law, 
would justify the committal for trial of the individual demanded, 
if the crime had been committed in Denmark, shall take the 
necessary measures for causmg the fugitive to be delivered to 
the person charged to receive him by the Government of 
Britannic ilajesty. 
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11. In tbe case of a person convicted—* 

The course of proceeding shall he the same as in the pre- 
ceding case of a person accused, except that the warrant to bo 
transmitted by the Minister or other Diplomatic Agent of Her 
Bntannic Majesty m support of his requisition, shall clearly set 
forth the crime of which the person claimed has been convicted, 
and state the fact, place, and date of his conviction. The 
evidence to be produced shall be such as would, according to 
the laws of Denmark, prove that the prisoner was convicted of 
the crime charged. 

Article IV. 

A fugitive criminal may, however, be apprehended under 
a warrant issued by any Police Magistrate, Justice of the Peace, 
or other competent authority in either country, on such informa- 
tion or complaint, and such evidence, or after such proceedings 
as would, in the opinion of the person issuing the waiiant, justify 
the issue of a warrant, if the crime bad been committed, or the 
prisoner convicted, in that part of the dominions of the two 
Contracting Parties in which be exercises jurisdiction : Provided, 
however, that in the United Kingdom the accused shaU, m such 
case, be aent as speedily as possible before a Police Magistrate 
in London , and that in the dominions of His Majesty the King 
of Denmark, the case shall be immediately submitted to the 
Minister of Justice of Kis Majesty the King of Denmark ; 
and provided, also, that the individual arrested shall in either 
country be discharged, if within fifteen days a requisition shall 
not have been made for bis surrender by the Diplomatic 
Agent of his country, in the maonei directed by Articles II and 
III of this Treaty. 

The same rule shall apply to the cases of persons accused 
or convicted of any of the crimes specified in this Treaty, com- 
mitted on the high seas, on board a vessel of either country, 
which may come into a port of the other. 

Article V 

If the fugitive criminal who has been committed to prison 
be not surrendered and conveyed away within two months after 
such committal (or within two months after the decision of the 
Court, upon the return to a writ of habeas corpus in the United 
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Kingdom), he shall be discharged from custody, unless sufficieot 
cause be sbo^vn to the contrary. 

Article VI. 

"When any person shall have been surrendered by either ol 
the High Contracting Parties to the other, such person shall 
not, until he has been restored or had an opportunity of return- 
ing to the country from whence he was surrendered, be triable 
or tried for any offence committed in the other country pnor 
to the surrender, other than the particular offence on account 
of which he was surrendered. 

Artich VII. 

No accused or convicted person shall he sunendered, if the 
offence in respect of which his surrender is demanded shall he 
deemed by the Govemment upon which it is made to be one 
of a political character, or if in the United Kingdom be prove 
to the satisfaction of the Police Magistrate, or of the Court 
before which he is brought on liobcas terpus, or to the Secretary 
of State, or in Denmark, to the satisfaction of the Minister of 
Justice of His Majesty the King of Denmark, that the requ’iri* 
tion for his surrender has in fact been made with a view to try 
or to punish him for an offence of a political character. 

Article VIII. 

Warrants, depositions, or statements on oath, issued or taken 
in the dominions of either of the two High Contracting Parties, 
and copies thereof, and certificates of or judicial documents 
stating the fact of conviction, shall be received in evidence 
in proceedings in the dominions of the other, if purporting to 
be signed or certified by a Judge, Magistrate, or ofScer of the 
country where they were issued or taken, and providetl they 
are authenticated by the oath of some witness, or by being 
sealed with the official sea) of the Minister of Justice, or some 
other Minister of State, 


Artirte IX. 

The surrender shall not take place if, since the commission 
of the acts charged, the accusation, or th^ conviction, eiemp* 
tion from prosecution or punishment has been acquired by 
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lapse of time, according to tte laws o! the coantrr where tic 
accused or convicted per«on shall have taVen refuge. 

^rticfe X 

If the individual claimed should be under prosecution, or 
in custody, for a crime or offence commuted in the couatrr 
where he may have taken refuge, his surrender mav !» deferred 
until he shall have been set at liberty in due course of law. 

In ca<!e he should he proceeded ag.ain8t or detained in tnrh 
country on account of obligations contracted towards private 
individuals, his surrender shall nevertheless take place, the 
injured party retaining his right to nrooecute his claims hefnre 
the competent authority. 


Arlteh XI. 

Every article found in the possession of the mdnidiial 
claimed at the time of hjs arrest shall be •eired, m onlcr to Iks 
delivered up with his person at the time wlien the surrender 
shall be made Such delivery shall not be limited to the 
property or articles obtained by stealing or by fraudulent 
bankruptcy, but shall extend to everything that may serve as 
proof of the crime It shall take place even when the surrender 
after having been ordered, shall be prevented fromtakingplaeo 
by reason of the escape or death of the individual claimed 

Article XII 

Each of the two- Contracting Parties "ihall defray the expen. 
ses occasioned by the arrest within its temtones, the detention 
and the coDveyance to its frontier, of the nersons whom it may 
consent to surrender in pursuance of the present Treaty 

Article XIII 

The stipulations of the present Treaty shall be applicable 
to the Colonies or foreign possessions of the two High Contract* 
ing Parties, in the following manner — 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in a Colony or foreign possession of either 
of the two Contracting Parties shall be made to the Governor 
or Chief Authority of such Colony ov Possession by the Chief 
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Consular Officer of the other Patty in such Colony or Possession ; 
or, if the fugitive has escaped from a Colony or foreign posses* 
eion of the Party on whose behalf the requisition is made, bj 
the Governor or Chief Authority of such Colony or Possession. 

Such requisitions may he disposed of, subject always, as 
nearly as may he, to the provisions of this Treaty, by the 
respective Governors or Chief Authorities, who, however, shall 
be at liberty either to grant the surrender, or to refer the 
matter to their Government. 

Her Britannic Majesty and Ilis Majesty the King of 
Denmark shall, however, be at liberty to make special 
arrangements in their Colonies and Foreign Possessions for 
the surrender of criminals who may take refuge therein, on 
the basis, as nearly as may be, of the provisions of the present 
Treaty. 

Artide XIV, 

The present Treaty shall come into operation ten days after 
its publication, ;n conformity with the forms prescribed by the 
laws of the High Contracting Parties. 

After the Treaty shall so have been brought into operationi 
the Convention concluded between the High Contracting Parties 
on the 15th April, 1862, shall he considered as cancelled, except 
as to any proceeding that may have already been taken or 
commenced in virtue thereof. 

Either Party may at any time terminate the Treaty on 
giving to the other six months’ notice of its intention. 

Article XV. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged at Copenhagen as soon as may be within four 
weeks from the date of signature. 


Fisi.Ara>. 

Dale of Treaty, May 30lh, 1924. 

Date of Order in Council, May 2nd, 1925. 

Article I. 

The High Contracting Parties engage to deliver up to each 
other, under certain circumstances and conditions stated in the 
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present treaty, those persons who, being accused or convicted 
of any of the crimes or oSences enumerated Ln Article 2, com* 
mitted within the jurisdiction of the one Party, shall be found 
within the territory of the other Party. 

Arttcle II 

Extradition shall be reciprocally granted for the following 
crimes or oSences : 

1. Murder (including assassination, parricide, infanticide, 
poisoning), or attempt to murder. 

2. Manslaughter. 

3. Administering drugs or using instruments with intent to 
procure the nuscarriage of women. 

4. Rape. 

5. Unlawful carnal knowledge, or any attempt to have 
unlawful carnal knowledge, of a girl under 15 years of age. 

6. Kidnapping and false imprisonment. 

7. Child-stealing, including abandoning, exposing or 
unlawfully detamiog 

8. Abduction. 

9. Procuration. 

10. Bigamy. 

11. Maliciously wounding or inflicting grievous bodily 
harm. 

12. Assault occasioning actual bodily barm. 

13. Threats, by letter or otherwise, with intent to extort 
money or other things of value. 

14. Perjury, or subornation of perjury 

15. Arson 

16. Burglary or house-breaking, robbery with violence, 
larceny or embezzlement. 

17. Fraud by a bailee, banker, agent, factor, trustee, 
director, member, or public officer of any company, or fraudulent 
conversion, if such crimes or ofiences, according to the laws of 
the High Contracting Parties, are extradition crimes or oSences. 

18. Obtaining money, valuable security, or goods by false 
pretences, receiving any money, valuable security, or other 
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property, Itnowing the same to have been stolen or feloniously 
obtained, if such crimes or offences, according to the laws of 
the High Contracting Parties, are extradition crimes or offences. 

19. Counterfeiting or altering money, or bringing into 
circulation counterfeited or altered money. 

20. Forgery, or tittering what is forged. 

21. Crimes against bankruptcy law, which, according to the 
laws of the High Contracting Parties, are extradition crimes. 

22. Any malicious act done with intent to endanger the 
safety of any persons travelling or being upon a railway. 

23. Malicious injury to property, if such offence be in- 
dictable. 

24. Piracy and other crimes or offences committed at sea 
against persons or things which, according to the laws of the 
High Contracting Parties, arc extradition crimes or offences. 

25. Dealing in slaves in such manner as to constitute a 
crime or offence against the laws of both States. 

The extradition is also to be granted for participation in 
any of the aforesaid crimes or offences, provided such participa- 
tion be punishable by the laws of both Contracting Parties. 

Extradition may also be granted at the discretion of the 
State applied to in respect of any other crime or offence for 
which, according to the laws of both the Contracting Parties 
for the time being in force, the grant can be made. 

Article III. 

In no case nor on any consideration whatever shall the High 
Contracting Parties be bound to surrender their own subjects, 
whether by birth or naturalisation. 

Arhde IT, 

The extradition shall not take place if the person claimed 
has already been tried and discharged or punished, or n * 
under trial in the State applied to, for the crime or offence ot 
which his extradition is demanded. 

If the person claimed should be under examination or under 
punishment in the State applied to for any other crime ot 
offence, his extradition shall be deferred until the conclusion 
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q{ the trial and the full execution of nnr tmolabtnent awarded 
to him 

Artide V. 

The extradition shall not take place if, flcbiequentlj* to the 
cominission of the crime or offence or the institution of the 
penal prosecution or the contiction thereon, exemption from 
prosecution or punishment haa been acquired by lapse of time, 
according to the laws of the State applying or appbed to. 

^rticfe 17. 

A fugitive criminal shall not be surrendered if the enme or 
offence in respect of which his surrender is demanded is one 
of a political character, or if he proves that the requisition for 
his Bunender has, m fact, been made with a view to try or punish 
him for a crime or offence of a pobtical character. 

ArttiJe VII. 

A person surrendered can in no case be kept lu custody or be 
brought to trial in the State to which the surrender has been 
made for any other crime or offence, or on account of any other 
matters, than those for which the extradition shall have taken 
place, until he has been restored, or has had an opportunity ol 
returning, to the State by which he has been surrendered 

This stipulation docs not apply to crimes or offeneca com- 
mitted after the extradition. 

Article 7IH. 

The requisition for extradition shall be made through the 
diplomatic agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and 
by such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime or offence 
had been committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence o! condemnation passed 
against the convicted i*erson by the competent court of the 
State that makes the requisition for extradition, provided that 
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a sentence passed tn contumwiam is not to be deemed a conric- 
tioD, but a person so sentenced may be dealt with as an accused 
person. 

Artide IX. 

If the requisition for extradition be in accordance with 
the foregoing stipulations, the competent authorities of the 
State applied to shall proceed to the arrest of the fugitive. 

Article X. 

A criminal fugitive may be apprehended under a warrant 
issued by any police magistrate, justice of the peace, or other 
competent authority in either State on such information or 
complaint and such evidence, or after such proceedings, as 
would, in the opinion of the authority issuing the warrant, 
justify the issue of a warrant if the crime or offence had been 
committed or the person convicted in that part of the 
dominions of the two Contracting Parties in which the 
magistrate, justice o£ the peace, or other competent 
authority, exercises jurisdiction. He shall, in accordance 
with this article, he discharged, if within the term of thirty 
days a requisition for extradition ahall not have been made 
by the diplomatic agent of the State claiming his extra- 
dition in accordance with the stipulations of this treaty. 
The same rule ehall apply to the cases of persons accused or 
convicted of any of the crimes or offences specified in this 
treaty, and committed on the high seas on board any vessel 
of either State which may come into a port of the other. 

Article XI. 

The extradition shall tate place only if the evidence he found 
sufficient, according to the law^ of the State applied to, cither 
to justify the committal of the prisoner for trial, in case the 
(rime or offence had been (rommitted in the territory of the same 
State, or to prove that the prisoner is the identical person convict- 
id by the courts of the State which makes the requisition, and 
that the crime or offence of which he has been convicted is one m 
respect of which extradition could, at the time of such conW 
tion, have licen granted by the State applied to ; and no criminal 
shall be surrendered onti! after the expiration of fifteen daj* 
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from the date of bis committal to prison to await tbe warrant 
for his surrender. 

Article XII. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall adnut as valid evidence the sworn depositions 
or the affirmations of witnesses taken in the other State, or 
copies thereof, and likewise the warrants and sentences issued 
therein, or copies thereof, and certificates of, or judicial docu- 
ments stating the fact of, a conviction, provided the same are 
authenticated as follows — 

1. A warrant, or copy thereof, must purport to be signed 
by a judge, magistrate, or officer of the other State, or purport 
to be certified under the Laud of a judge, magistrate or officer 
of the other State to be a true copy thereof, as the ca«e may 
require. 

2. Depositions or affirmations, or tbe copies thereof, must 
purport to be certified, under tbe band of a judge, magistrate, 
or officer o{ the other State, to be the original depositions oi 
affirmations, or to be true copies thereof, as tbe case may 
require/ 

3 A certificate of, or judicial document stating the fact of, 
a conviction must purport to be certified by a judge, magistrate, 
or officer of tbe other State 

In every case such warrant, deposition, affirmation, copy, 
certificate, or judicial document must be authenticated, either 
by the oath of some witness, or by being sealed with the official 
seal of the hlimster of Justice, or some other Minister of tl.e other 
State, or by any other mode of authentication for the time beini^ 
permitted by the law of tbe State to which the application for 
extradition is made. 

Artide XIII. 

If the individual claimed by one of the High Coutractmg 
Parties in pursuance of the present treaty should be also claimed 
by one or several other Powers on account of other crimes or 
offences committed within their respective jurisdictions, his 
extradition shall be granted to the State whose dnim u earliest 
in date unle'^s such claim is waived. 



160 


FINLAND. 


Article XIT. 

If sufficient evidence for the extradition be not prodcced 
within tiTO mouths irom the date of the apprehension of the 
fugitive, or within such further time as the State applied to, 
or the proper tribunal thereof, shall direct, the fugitive shall be 
set at liberty. 

Article XV. 

All articles seired which were in the possession of the person 
to be surrendered at the time of his apprehension, and any 
articles that may serve as a proof of the enme or offence shall he 
given up when the extradition takes place, in so far as this may 
be permitted by the law of the State granting the extradition. 

Artiele XVI. 

Each of the High Contracting Patties shall defray the 
expenses occasioned by the arrest within its terntories, the 
detention, and the conveyance to its frontier, of the persoss 
whom it may have consented to surrender m pursuance of the 
present treaty. 

Article XVll 

The stipulations of the present treaty shall be applicable 
so far M the laws permit, to nil His Britannic Majesty’s domi- 
nions, except to the self-governing Dominions hereinafter named, 
that is to say, the Dominion of Canada, the Commonwealth of 
Australia (including for this purpose Papua and Norfolk tiand), 
the Dommion of New Zealand, the Union of South Afnca, the 
Irish Free State, and Newfoundland — and India, provided 
always that the said stipulations shall bo applicable to any ol the 
above-named Domiuions or India in respect of which notice to 
that effect shall have been given on behalf ol the Government o 
such Dominion or India hy flis Britannic Maj&sty’s llcprcscnta- 
tivc at Helsingfors, and provided also that it shall be competent 
for either of the Contracting Parties to terminate separately the 
appbcation of thb treaty to any of the above-named Dominions 
or India by a notice to that effect not exceeding one year and 
not less than six months. 

Article AT///. 

The requisition for the surrender of a fugitive _criniin»h 
who Las taken refuge in any of IIu Britannic * 
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self-governing Dominions, Colonies, or Possessions to which this 
treaty applies, shall be made to the Governor General, Governor, 
or chief authority, of such self^ovemtng Dominion, Colony, 
or Possession by the chief consular officer of Finland in such 
self-governing Dominion, Colony, or Possession 

Such requisition may be disposed of, subject always as nearly 
as may be, and so far as the law of such self-governing Dominion, 
Colony, or Possession will allow, to the provisions of this treaty, 
by the said Governor General, Governor or chief authority, who. 
however, shall be at liberty either to grant the surrender or to 
refer the matter to His Britannic llajesty’s Government. 

Requisitions for the surrender of a fugitive criminal emana- 
ting from any self-governing Dominion, Colony, or Possession 
of His Bntaunic Majesty bhall be governed, as far as possible, by 
the rules laid down m the preceding articles of the present 
treaty. 

ArttcU XIX. 

It is understood that the stipulations of the two preceding 
articles apply in the same manner as if they were Possessions 
of His Britannic Majesty, to the following British Protectorates, 
that is to say, the Dechuanaland Protectorate, Gambia Piotec* 
torate, Kenya Protectorate, Nigeria Protectorate, Northern 
Rhodesia, Northern Terntones of the Gold Coast, Nyasaland, 
Sierra Leone Protectorate, Solomon Islands Protectorate, 
Somaliland Protectorate, Swaziland, Uganda Protectorate and 
Zanzibar. 

It is also understood that if, after the signature of the present 
treaty, it is considered advisable to extend its provisions to any 
British protectorates other than those mentioned above, or to 
any British-protected State, or to any territory in respect of 
which a mandate on behalf of the League of Nations has been 
accepted by His Britannic Majesty, the stipulations of the two 
preceding articles shall be deemed to apply to such Protectorates 
or States or mandated terntones from the date prescribed in the 
notes to be exchanged for the purpose of cHecting such extension 
It is further understood that the provisions of the present 
treaty which apply to British subjects shall be deemed also to 
apply to natives of any British protectorate or protected State 
or mandated tersitory to which the stipulations of the two 
preceding articles apply or shall hereafter apply. 

M, EA 


11 
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22. Any malicious act done with intent to endanger persons 
in a railway train, 

23. Malicious injury to property, if the ofience is indictable. 

24. Crimes committed at sea ; — 

(a) Any act of depredation or violence by the crew of a 
British or French vessel, agsunst another British or French 
vessel, or by the crew ol a foreign vessel not prorided with a 
regular commission, against British or French vessels, their crcff* 
or their cargoes 

(b) The fact by any person being or not one of the crew of » 
vessel of giving her over to pirates. 

(c) The fact by any person being or not one of the crew ol » 
vessel of talang possession of such vessel by fraud or violence. 

(d) Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

(c) Eevolt or conspiracy to revolt by two or more 
on board a ship on the high seas against the Buthority oi t * 
master. 

25. Dealing in slaves in such manner as to constitute sa 
ofience against the laws of both countries. 

The extradition is also to take place for participation, either 
os principals or accessories, in any of the aforesaid cna;«. 
provided such participation be punishable by the laws of both t-f 
Contracting Parties. 


Article IV. 

The present Treaty shall apply to crimes and offences co=i 
mitted prior to the signature of the Treaty J but a I’cr'oa 
surrendered shall not be tried for any crime or oCence coiomi f 
in the other country before the extradition, other than the criai 
for which his surrender Ima been granted. 


Artide f'. 

No accused or convicted person shall I>e .surrendered, 
oflenco in rcsjjcct of which his surrender is demanded . 

deemed by the Party upon which it is made ti^be a 
otfence or to be on act connected with (oonnex*’ d) such an 
or if he prove to the satisfaction of the police magutrste ot 
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the Court before which he is brought on habeas corpus, or of the 
Secretary of State, that the requisition for bis surrender has, in 
fact, been made with a view to try or to punish him for an offence 
of a political character. 


Article VI, 

On the part of the French Government, the extradition shall 
take place in the following manner in France : — 

The Ambassador or other Diplomatic Agent of Her Bntanmc 
Majesty in France shall send to the Munster for Foreign Affairs, 
in support of each demand for extradition, an authenticated and 
duly legalised copy either of a certidcateof conviction, or of a 
warrant of arrest against a person accused, clearly setting forth 
the nature of the crime or offence on account of which the 
fugitive is being proceeded against. The judicial document 
thus piodnced, shall be accompanied by a description of the 
person claimed, and by any other information which may serve 
to identify him 

These documents shall be communicated by the hlinister 
for Foreign Affairs to the Keeper of the Seals, Mimster of Justice, 
who, after examining the claim for surrender, and the documents 
in support thereof, shall report thereon immediately to the 
President of the Republic , and, if there is reason for it, a Decree 
of the President will grant the extradition of the person claimed 
and vrill order him to be arrested and delivered to the British 
authonties. 

In consequence of this Decree, the Minister of the Interior 
shall give orders that search be made for the fugitive criminal, 
and in case of his arrest, that he be conducted to the French 
frontier, to be delivered to the person authorized by Her 
Britannic Majesty’s Government to receive him. 

Should it so happen that the documents furnished by the 
British Government, with the view of establishing the identity 
of the fugitive criminal, and that the particulars collected by the 
agents of the French Police with the same view, be considered 
insuIEcient, notice shall be immediately given to the Ambassador 
or other Diplomatic Agent of Her Britannic Majesty m France 
and the fugitive person, if be has been arrested, shall remain in 
custody until the British Government has been able to furnish 
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22. Any malicious act done with intent to endanger pcnoas 
in a railway train. 

23. Malicious injury to property, if the ofience is indictalie- 

24. Crimes committed at sea 

(a) Any act of depredation or violence by the crew of » 
British or French vessel, against another British or French 
vessel, or by tlte crew of a foreign vessel not pro%'ided with s 
regular commission, against British or French vessels, their crews 
or their cargoes. 

(i) The fact by any person being or not one of the crow of s 
vessel of giving her over to pirates. 

(c) The fact by any person being or not one of the crew of » 
vessel of taking possession of such vessel by fraud or violence 

(d) Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

(e) Revolt or conspiracy to revolt by two or mow 
on board a ship on the high seas against the authority o 
master. 

23. Dealing in slaves in such manner as to constitute *n 
offence against the laws of both countries. 

The extradition is also to take place for participation, «th« 
as pnncipals or accessories, in any of the 
provided such participation be punishable by the laws of 
Contracting Parties. 


Articie IV, 

The present Treaty shall apply to crimes and offencci coa^ 
mitted prior to tbo signature of the Treaty ; but a 
surrendered shall not be tried for any crime or offence comim 
in the other country before the extradition, other than the cn 
for which his surrender has been granted. 

Artfde V. ^ 

Ko accused or convicted person shall l>e surrendered, d 
offence in «5]>ect of which his amrender is demanded 
deemed by the Party upon which it is made ti^bc a 
offence or to be an act connected with (coa/ieJ- <5) such an o-eo 
or if ho prove to the satisfaction of the police msgbtrste 
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the Court before which he is brousht on hahcas corpus, or of the 
Secretary of State, that the requisition for his surrender has, in 
fact, been made with a view to try or to punish him for an offence 
of a political character. 


Article TI. 

On tbe part of the Tiencb Government, the extradition shall 
take place in the following manner in France : — 

The Ambassador or other Diplomatic Agent of Her Britannic 
Jlajesty in France shall send to the Jlinister for Foreign Affairs, 
in support of each demand for extradition, an authenticated and 
duly legalised copy either of & certificate of conviction, or of a 
warrant of arrest against a person accused, clearly setting forth 
the nature of the crime or offence on account of which the 
fugitive is being proceeded against The judicial document 
thus produced, shall be accompanied by a descnption of the 
person claimed, and by any other information which may serve 
to identify him. 

These documents shall be communicated by the Hiniater 
for Foreign Affairs to the Keeper of the Seals, Minister of Justice, 
who, after examining the claim for surrender, and the documenta 
in support thereof, shall report thereon immediately to the 
President of the Bepublic , and, if there is reason for it, a Decree 
of the President will grant the extradition of the person claimed 
and will order him to be arrested and delivered to the British 
authorities. 

In consequence of this Decree, the Minister of the lutenor 
shall give orders that search be made for the fugitive criminal, 
and in case of his arrest, that he be conducted to the French 
frontier, to be delivered to the person authorized by Her 
Britannic Majesty’s Goveinment to receive him. 

Should it so happen that the documents furnished by the 
British Government, with the view of estabhshing the identity 
of the fugitive criminal, and that the particulars collected by the 
agents of the French Police with the same view, be considered 
insufficient, notice shall be immediately given to the Ambassador 
or other Diplomatic Agent of Her Bntanmc Jlajesty in France 
and the fugitive person, if he has been arrested, shaU remain in 
custody until the British Government has been able to furnish 
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further evidence in order to establish hia identity, or to throw 
light on other difficulties in the examination. 


Artide YU. 

In the dominions of Her Britannic Majesty, other than the 
Colonies or Foreign Possessions of Her Majesty, the manner of 
proceeding shall be as follows : — 

(A) In the case of a person accused : — ^The requisition for 
the surrender shall be made to Her Britannic Majesty’s Pnncipal 
Secretary of State for Foreign Affairs by the Ambassador or other 
Diplomatic Agent of the President of the French Repubhc, 
accompanied by a warrant of arrest or other equivalent judicial 
document, issued by a Judge or Magistrate duly authorized to 
take cognizance of the acts charged against the accused in France, 
together with duly authenticated depositions or statements 
taken on oath before such Judge or Magistrate clearly setting 
forth the said acts, and containing a description of the person 
claimed, and any particulars which may serve to identify him. 
The said Secretary of State shall transmit such documents to 
Her Britannic Majesty’s Principal Secretary of State for the 
Home Department, who shall then, by order under bis band 
and seal, signify to some Police Magistrate in London that such 
requisition has been made, and require him, if there be due 
cause, to issue his warrant for the apprehension of the fugitive. 

On the receipt of such order from the Secretary of State and 
on the production of such evidence as would, in the opinion of the 
Magistrate, justify the issue of the warrant if the crime had been 
committed in the United Kingdom, be shall issue his warrant 
accordingly. 

^Vhcn the fugitive shall ha%*c been apprehended, he shall be 
brought before the PoUcc Magistrate who issued the warrant w 
some other Police Magistrate in London. If the evidence to 
then produced shall be such m to justify, according to the 
of England, the committal for trial of the prisoner, if the 
of which he is occused hail been committed in England, t e 
Police Magistrate shall commit him to prison to await the 
warrant of the Secretary of State for his surrender, sendma 
immediately to the Secretary of State a certificate of the com 
mittal and a report upon the cose. 
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After the expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secretary 
of State shall, by order under his hand and seal, order the fugitive 
criminal to be surrendered to such peiwin as may be duly autho- 
rized to receive him on the part of the President of the French 
Republic. 

(B) In the case of a person convicted : — The course of 
proceeding shall be the same as in the case of a person accused, 
except that the warrant to be transmitted by the Ambassador 
or other Diplomatic Agent in support of his requisition shall 
clearly sot forth the crime of which the person claimed has been 
convicted, and state the fact, place and date of his conviction. 
The evidence to be produced before the Police Magistrate shall 
be such as would, according to the law of England, prove that 
the prisoner was convicted of the crime charged. 

(C) Persons convicted by judgment m default or arret de 
conlvtnace, shall be in the matter of extradition considered as 
persons accused, and as such, be surrendered. 

(D) After the Police Magistrate shall have committed the 
accused or convicted person to ptison to await the order of a 
Secretary of State for his surrender, such person shall have the 
right to apply for a writ of habeas corpus ; if he should so apply, 
his surrender must be deferred until after the decision of the Court 
upon the return to the writ, and even then can only take place if 
the decision is adverse to the applicant. In the latter case the 
Court may at once order his delivery to the person authorized 
to receive him, without the order of a Secretary of State for bis 
surrender, or commit him to prison to await such order. 

Article Till. 

Warrants, depositions, or statements on oath, issued or 
taken in the domiDions of either of the two High Contracting 
Parties, and copies thereof, and certificates of or judicial docu- 
ments stating the facts of conviction, shall be received in evi- 
dence in proceedings in the dominions of the other, if purporting 
to be signed or certified by a Judge, Magistrate or officer of the 
country where they were issued, or taken, provided such 
warrants, depositions, statements, copies, certificates and 
judicial documents are authentieated by the oath of some 
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witness, or by being sealed with the official seal of the Minister 
of Justice, or some other Minister of State. 

Article IX. 

A fugitive criminal may be apprehended under a warrant 
issued by any Police Magistrate, Justice of the Peace, or other 
competent authority in either country, on such information or 
complaint, and such evidence, or after such proceedings as would, 
in the opinion of the person issuing the warrant, justify the issue 
of a warrant, if the crime had been committed or the prisoner 
convicted in that part of the dominions of the two Contracting 
Parties in which the Magistrate exercises jurisdiction : Provided, 
however, that, in the United Kingdom, the accused shall, in such 
case, be eent as speedily as possible before a Police Magistrate 
in London. He shall he discharged, as well in the United 
Kingdom as in France, if within fourteen days a requisition 
shall not have been made for his surrender by the Diplomatic 
Agent of his country in the manner directed by Articles II and 
IV of this Treaty. 

The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes speciSed in this Treaty committed 
on the high seas on board any vessel of cither country which may 
come into a port of the other. 

Article A’. 

If the fugitive criminal who has been committed to prison 
be not surrendered and conveyed away within two months after 
such committal, or within two months after the decision of the 
Court upon the return to a writ of habeas corpus in the UniteJ 
Kingdom, he shall he discharged from custody, unless sufficient 
cause he shown to the contrary. 

Arlide XI, 

The claim for extradition shall not be complied with if 
individual claimed has been already tried for the same oflencc m 
the country whence the extradition is demanded, or if, since the 
commission of the acts charged, the accusation or the convictiofi- 
exemption from prosecution or punishment has been acquired hy 
lapse of time, according to the laws of that country. 



Article XII. 

11 tte individual claimed l>y one o! the two High Contracting 
Parties in piusuance of the present Treaty should he also claimed 
by one or several other Powers, on account of other crimes 
committed upon their respective temtories, his surrender shall 
be granted to that State whose demand is earbest in date, unless 
any other arrangement should be made between the Governments 
which have ciaimed him, either on account of the gravity of the 
crimes committed, or for any other reasons. 

Jrtide XIII. 

If the individual claimed should be under prosecution, or 
condemned for a crime or offence committed in the country 
where he may have tahen refuge, his surrender may be deferred 
until he shall have been set at liberty in due course of law. 

In case be should be proceeded against or detained in such 
country on account of obligations contracted towards private 
individuals, his surrender shall nevertheless take place. 

Article XIV. 

Every article found in the possession of the individual 
claimed at the time of bis arrest shall, if the competent 
authority so decide, be seized, in order to be delivered up with 
his person at the time when the surrender shall be made. Such 
delivery shall not be limited to the property or articles obtained 
by stealing or by fraudulent bankruptcy, but shall extend to 
every thing that may serve as proof of the enme, and shall take 
place even when the surrender, after having been ordered, shall 
be prevented from taking place by reason of the escape or 
death of the individual claimed. 

The rights of third patties with regard to the said property 
or articles are nevertheless reserved 

Article XV. 

Each of the High Contracting Parties shall defray the 
expenses occasioned by the arrest within its territories, the 
detention, and the conveyance to ita frontier, of the persons 
whom it may have consented to surrender in pursuance of the 
present Treaty. 
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Article XVI. 

In the Colonies and Foreign Possessions of the two Ili^h 
Contracting Parties the manner of proceeding shall be as 
follows : — 

The requbition for the surrender of a fugitive criminal, who 
has taken refuge in a Colony or Foreign Possession of cither 
Party, shall be made to the Governor or chief authority ofsueh 
Colony or Possession by the chief Consular Officer of the other 
in such Colony or Possession ; or, if the fugiti%'e has escaped 
from a Colony or Foreign Possession of the Party on whose 
behalf the requisition is made, by the Governor or chief 
authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always as 
neatly as may be, to the provisions of this Treaty, by the res- 
pective Governors or chief authorities who, however, shall be 
at liberty either to grant tbesattender otto refer the matter 
to their Government. 

The foregoing stipulations shall not in any way affect the 
arrangements established in the East Indian Possessions of the 
two countries by the IXth Article of the Treaty of the 7 th March, 
181D 

Arliete XVIJ. 

The present Treaty shall be ratified and the ratifications 
shall be exchanged at Paris as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries. 

Either Patty may at any time terminate the Treaty on 
giving to the other six months’ notice of its intention. 


2 Convention of Fcbroarv IStu, 189C. 

Article I.— The text of Article VII of the Extradition 
Treaty of the 14th August, 1876, is amended by the substitution 
of the words “ a Magistrate ” for the w ords “ the Police Mazii 
Irate who issued the srarrant, or some other Police Magistrate 
in London,” in the first rcntcnce of the third pnragmph o 
section (.\), and by the omission of the word ” police m 
second sentence of the said paragraph, and in the sections ( 
and (D). 
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Article II. — ^The text of Article IX of the aforesaid Treaty 
IS amended by the substitution of the words “ a Magistrate ” 
for the words “ a Police Ma^trate in Irtjndon.” 

Article III. — ^The present Convention shall be ratified, and 
the ratifications shall be exchanged at Paris as soon as possible. 

It shall come into force ten daj*s after its publication in the 
manner prescribed by law m the respective countries, and shall 
have the same force and duration as the Treaty to which it 
relates. 

3. Af.RAKGE5tEIfT EEGARDIN'O TOSIS, DATED DECEMBER 
31ST, 1889. 

The provisions of the Anglo-French Convention of the 14th 
August, 1876, ate extended to Tunis, except that the period of 
fourteen days, stipulated by Article IX of the said Convention, is 
prolonged to two months 

The present arrangement shall have the same duration as the 
Convention of Extradition to which it relates. 


Germasy. 

Date of Treaty, May I4tb, 1872. 

Date of Order in Council, June Z5th, 1872. 

Arltcle I 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
committed in the territor)’ of the one Party, shall be found 
within the territory of the other Party, under the circumstances 
and conditions stated m the present Treaty 

Article II. 

The crimes for which the extradition is to be granted are 
the following 

1. Murder, or attempt to murder 

2 Manslaughter. 

3. Counterfeiting or altering money, uttering or bringing 
into circulation counterfeit or altered money. 



172 


GEBatAITT. 


i. Forgerr or coimtorfeiting or oltering or uttering what is 
forged or counterfeited or altered ; comprehending the crimes 
designated in the German Penal Code as counterfeiting or falsi- 
fication of paper-money, bank-notes, or other securities, forgery 
or falsification of other public or private documents, likewise 
the uttering or bringing into circulation, or wilfully using such 
counterfeited, forged, or falsified papers. 

5 Embe7.2lement or larceny. 

C. Obtaining money or goods by false pretences. 

7. Crimes by bankrupts against bankruptcy law ; com- 
prehending the crimes designated in the German Penal Code as 
bankruptcy liable to prosecution. 

8. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public officer of any company, made 
criminal by any law for the time being in force. 

0. Pape. 

10. Abduction. 

11. Child-stealing. 

12. Burglary or house-breaking. 

13. Arson. 

14 Robbery mth violence. 

15. Threats by letter, or otherwise, with Intent to extort. 

IG. Sinking or destroying a vessel at sea, or attemptiogto 
do so. 

17 .Assaults on board n ship on the high sea', with intent 
to destroy life, or to do grievous bodily harm. 

16 Revolt, or conspiracy to revolt, by two or more pewons 
on board a ship on the high seas, against the authority of t e 
master. 

The extradition is also to take place for participation in any 
of the aforesaid crimes, provided such participation be punisha e 
by the laws of both the Contracting Parties. 

Jrtirtf ///. 

Xo German shall be dehvered up by any of the Govemmfots 
of the Empire to the Government of the United Kingdo^* 
and no subject of the United Kingdom shall be delivered up J 
the Coverninent thereof to any German Govemoeat. 
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Article IT. 

The eitraditioa shall not take place if the person claimed on 
the part of the Government of the United Kingdom, or the person 
claimed on the part of any of the Governments of the German 
Empire, bas already been tried and discharged or punished, or 
still under trial, in one of the States of the German Empire, or 
in the United Kingdom, respectively, for the crime for which 
hia extradition is demanded. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of any of 
the Governments of the German Empire, should be under 
examination for any other crime m one of the States of the 
German Empire, or in the United Kingdom, respectively, his 
extradition shall be deferred until the conclusion of the trial, 
and the full execution of any punishment awarded to him. 

Article V. 

The extradition shall not take place if, subsequently to 
the comoiission of the crime, or\f^e institution of the penal 
prosecution, or the conviction thereon, exemption from prosecu' 
tion or punishment has been acquired by lapse of time, according 
to the laws of the State applied to. 

Article VI 

A fugitive criminal shall not be surrendered if the offence in 
respect of which his surrender is demanded is one of a political 
character, or if be prove that the requisition for his surrender 
bas in fact been made with a view to try or punish him for an 
offence of a political character. 

Article VII 

A person surrendered can in no case be kept in prison 
or be brought to trial in the State to which the surrender has 
been made, for any other crime or on account of any other 
matters than those for which the extradition shall have taken 
place. 

This stipulation does not apply to crimes committed after 
the extradition. 




174 


CEBMAJIT. 


Artide nil. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties, respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the com* 
petent authority of the State requiring the extradition, and by 
such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime had been 
committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 

A requisition for extradition cannot be founded on sentences 
parsed tu coRtunmemw. 


.■irticlc IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who IS to examine him and to conduct the prelimi* 
nary investigation of the cose, just ns if the apprehension had 
taken place for a crime committed in the same country. 

Article X. 

The extradition shall not take place before the expiration of 
fifteen days from the apprehension, and then only if the evidence 
be found sulllcient, according to the laws of the State nppne<l to. 
either to justify the committal of the prisoner for trial, in ca*e 
the crime bad been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition. 

Aritde XI. 

In the examinations which they have to m.ake in aecortlance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
dei'o«ition8 or statements of witnesses taken in the oilier State. 
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or copies thereof, and likewise the warrants and sentences issued 
therein, provided such documents are signed or certified hy a 
Judf'e, Jlagistrate, or Ofiicer of such State, and are authenticated 
bj- the oath of some witness, or by being sealed with the official 
seal of the Minister of Justice, or some other Minister of State. 

Arttde XII 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

ArtiAe XIII. 

All articles seized, which were m the possession of the 
person to be surrendered at the tune of his apprehension, shall, 
i! the competent authority of the State applied to for the 
extradition has ordered the delivery thereof, be given up when 
the extradition takes place , and the said delivery shall extend 
not merely to the stolen articles, but to everything that may 
serve as a proof of the crime. 

ArttcU XJV. 

The High Contracting Parties renounce any claim for the 
reimbursement of the expenses incurred by them m the arrest 
and maintenance of the person to be surrendered, and his con- 
veyance till placed on board ship, they reciprocally agree to 
bear such expenses themselves 

1 

ArheU iSF. 

The stipulations of the present Treaty shall he applicable 
-to the Colonies and Foreign Possessions of Her Britannic 
Majesty. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge m any of such Colonies or Foreign Possessions 
ehall be mode to the Governor or Chief Authority of such Colony 
or Possession by the Chief Consular Officer of the German Empire 
in such Colony or Possession. 

Such requieitions may be disposed of, subject always, as 
nearly as may be, to the provisions of this Treaty, by the said 
Covernor or Chief Authority, who, however, shall be at liberty 


"^1. 
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either to grant the surrender or to refer the matter to his Govern* 
ment. 

Her Britannic Majesty shall, however, be at liberty to make 
special arrangements m the British Colonies and Foreign Posses- 
sions for the surrender of Geroian criminals, who may take refuge 
within such Colonies and Foreign Possessions, on the basis, as 
nearly as may be, of the provisions of the present Treaty. 

The requisition for the surrender of a fugitive criminal from 
any Colony or Foreign Possessioo of Her Britannic Majesty shall 
be governed by the rules laid down in the preceding Articles of 
the present Treaty. 

Article XVI. 

The present Treaty shall come into force ten days after its 
publication in conformity with the forms prescribed by the laws 
of the High Contracting Parties. It may be terminated by either 
of the High Contracting Parties, but shall remain in force for six 
months after notice has been given for its termination. 


Greece. 

Dale of Treaty, September Il>Z4tl], 1910. 

Date of Order in Council, February 13tb, 1912. 

Article /. 

The High Contracting Parlies engage to deliver up to each 
other, under certain circumstances and conditions stated in the 
present Treaty, those persons who, being accused or coavictnl 
of any of the crimes or offences enumerated in Article II, coni* 
mitted in the territorj* ol the one Patty, shall be found within the 
territory of the other Party. 

Article II, 

Extraditiou shall be granted for the following crimes or 
offences when provided for by the laws of the requisitioning 
btatc and of the titate applied to 

. 1. Murder (including parricide, infanticide, poisoning), ot 

attempt or conspiracy to murder, manshsughter. 

2. Kidnapping and false unprisonmest. 
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3. Abandoning or eiposiog cbildtcn below the age of 7 
years. 

4. Abortion. 

5. Abduction of persons under age. 

6. Bigamy. 

7. Malicious wounding or inflicting grievous bodily barm 
with prenaeditation, when such acts cause death (without the 
intention of lolling) or disease or incapacity for personal labour 
lasting for more than three months, or serious mutilation, or the 
loss or disablement of a member or organ, or other permanent 
infirmity. 

8. Threats by letter or otherwise with intent to extort. 

9. Perjury. 

10. Arson. 

11. Burglary, house-breaking, larceny, embezzlement, 
fraudulent misappropriation of property, obtaining property by 
false pretences. 

12. Fraud and embezzlement by public officials ; bribery 
of public officials. 

13 Beceiving any chattel, money, valuable security, or 
other property, knowing the same to have been embezzled, 
stolen, or feloniously obtained* 

14. Counterfeiting or altering money, or knowingly bringing 
into circulation counterfeited or altered money. 

15. Knowingly making without lawful authority any in* 
atrument, tool, or engine adapted and intended for the counter* 
feiting of the coin of the realm. 

IG. Forgery by writing, or uttering what is forged. 

17. Fraudulent bankruptcy. 

18. Malicious injury to any house or building calculated to 
cause danger to life or property. 

19. Rape. 

Participation in the aforesaid crimes is also included, 
provided that such paiticipation is punishable by the laws of the 
demanding State and of the State oppbed to. 

^rticfe III, 

No Greek subject shall be surrendered by the Government 
of His Majesty the King of the Hellenes to the Government of 
M, EA 12 
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Hia Britannic Majesty, and no British subject shall be 
surrendered by his Govenunent to the Government of His 
Majesty the King of the Hellenes. 

Article IV. 

Extradition shall not take place if the person claimed 
on the part of Hia Britannic Slajesty’s Government, or of 
the Government of His Majesty the King of the Hellenes, has 
already been tried, discharged, or punished, or is awaiting 
trial in the territory of the United Kingdom or in Greece, 
respectively, for the crime or offence for which his extradition 
is demanded, 

If the person claimed on the part of the Government of His 
Majesty the King of the Hellenes, or of His Britannic Majesty's 
Government, should be awaiting trial or undergoing sentence for 
any other crime or offence in the territory of Greece or in the 
United Kingdom, respectively, his extradition shall be deferred 
until after he has been discharged, whether by acquittal or on 
expiration of sentence. 


Article V. 

Extradition shall not be granted if exemption from prosecu- 
tion or punishment has been acquired by lapse of time, according 
to the laws of the State applied to. 

Neither shall it be granted in the case of persons convicted 
by default, or otherwise, unless the sentence inflicted be at least 
one year’s imprisoDment. 


Article VI. 

The person claimed shall not be surrendered if the crime m 
respect of which extradition is appbed for be deemed by the party 
to whom application ibmade to be a political offence, or 
connected with such an offence, or if the person claimed proves 
that the application for extradition has in fact been made 
with a view to try or to punish him for any offence of this 
oharactei. 

Atitele VII, 

A person whose surrender has been granted shall in no case 
be detained or tried in the State to which the surrender has been 
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made for any other crime, or on account of any other matters 
than those for which the extradition shall have taken place. 

This stipulation does not apply to crimes committed after 
the extradition. 

The person who has been claimed, and whose extradition 
shall have been granted, shall not be tried or punished for any 
political oSence committed prior to his extradition, nor for any 
matter connectedwith such an offence, nor for any crimes or 
offences not provided for in the present Treaty. 


Arttcle VIII. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person must 
he accompanied by a warrant of arrest issued by the competent 
judicial authority setting forth clearly the nature of the crime ot 
offence with which the person claimed is charged The said 
warrant shall also be accompamed by such evidence as, according 
to the laws of the place where the accused is found, would justify 
his arrest if the crune had been committed there 

If the requisition relates to a person already convicted, it 
must be accompanied by a copy of the judgment passed on the 
convicted person by the competent Court of the State that makes 
the requisition for extradition. 

A sentence passed i» contumaexam is not to be deemed a 
conviction, but a person so sentenced may bo dealt with as an 
accused person. 

In the event of any doubt arising as to whether the crime or 
offence, in respect of which the prosecution has been instituted, 
comes within the stipulations of the present Treaty, the Govern- 
ment applied to shall be at liberty to require all such further 
information as it may consider necessary or of assistance m order 
to form an opinion, after which it shall decide what action shall 
be taken on the demand for extradition. 

The requisitioning Government, in lutnishing such further 
information to the Government applied to, shall, at the same 
time, place at the disposal of the latter all such documents aa 
may be necessary or useful in enabling it to form an opinion. 
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Artide IX, 

In cases of urgency provisional arrest may be effected upon 
notice being given, by post or telegtapb, through the diplomatic 
channel that one of the documents enumerated in Article 8 has 
been issued, provided, however, that such notice shall always be 
given to the Ministry for Foreign Affairs of the State apphed to. 

Provisional arrest shall be effected in the manner and in 
accordance with the rules laid down by the laws of the State 
applied to. It shall nob be maintained if, within a period of one 
month from the date on which it has been effected, the State 
applied to has not been furnished with one of the documents 
specified in Article 8 of the present l^eaty. 

Article X. 

All [papers and documents issued by the authontiea of 
the Contracting States which may be produced in virtue of 
Articles 8 and 13 of the present Treaty must be accompanied by 
an authenticated translation in the French language. 

Article XI, 

The extradition ehall take place only if the evidence be 
found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for tnal, in case 
the crime has been comnutted in the territory of the same State 
or if, extradition is claimed in respect of an offence of which the 
fugitive has been already convicted, to prove that the prisoner 
is the person convicted, and that the crime of which he has been 
convicted is one in respect of which extradition could, ^ ® 
time of such conviction, have been granted by the State apph® 
to. 

Artide Xll, 

Fxtradition shall be granted in accordance with the rules 
laid down by the law of the State applied to. 

Arttde XIII. 

Warrants, depositions, and affirmations, issued or taken m 
the dominions of one of the High Contracting Parties, and copi^ 
of such documents as well as certificates or judicial documen 
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stating the fact of a conviction shall be admitted as valid 
evidence in the proceedings tahen in the dominions of the other 
party, if they bear the signature or are accompanied by the cer- 
tificate of a Judge, Magistrate, or officer of the State in which 
they have been issued or taken, provided that such warrants, 
depositions, affirmations, copies, certificates, or judicial docu- 
ments are authenticated, either by the oath of some witness, or 
by being sealed with the seal of the Minister of Justice, or some 
other Minister of State. 


Article XIV. 

If the accused or sentenced person be not a subj’ect of one of 
the Contracting Parties, the Government to whom application 
for extradition is made shall be at liberty to take sucb action in 
respect of tbe application, aa it may think fit, and to surrender 
the person claimed to be tried lo tbe State in which tbe crime or 
ofience has been committed 

Nevertheless, the Government of His Majesty the King of 
the Hellenes reserves to itself tbe option of sunendering the 
person claimed to the State to which be belongs, instead of 
surrendering him to the State in which the crime or oficoce has 
been committed. 

Article XV. 

If a fugitive criminal who has been arrested has not been 
surrendered and conveyed away witbin three months after his 
arrest, or within three months after the decision of the Court 
upon the return to a writ of habeas corpus in tbe United King- 
dom, he shall be set at liberty. 

Article XVI. 

'When extradition is granted all articles connected with the 
crime or ofience, or which may serve as proofs of the crime 
which are found in the possession of the person claimed at the 
tune of his arrest, or which may be afterwards discovered, shall 
if the competent authority of the State apphed to so direct, 
be seized and restored to the requisitionisg State. 

Sucb restoration shall be earned out, even if extradition be 
not carried out owing to tbe escape or death of the person 
clauned. 
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Artide IX. 

In cases of urgency provisioDal arrest may be effected upon 
notice being given, by post or telegraph, through the diplomatic 
channel that one of the documents enumerated in Article 8 has 
been issued, provided, however, that such notice shall always be 
given to the Ministry for Foreign Affairs of the State apphed to. 

Provisional arrest shall be effected in the manner and m 
accordance with the rules laid down by the laws of the State 
applied to. It shall not be maintained if, within a period of one 
month from the date on which it has been effected, the State 
applied to has not been furnished with one of the documents 
specified in Article 8 of the present Treaty. 

Article X. 

All fpapers and documents issued by the authorities of 
the Contracting States which may be produced in virtue of 
Articles 8 and 1.3 of the present Treaty must be accompanied by 
an authenticated translation in the French language. 

Article XI. 

The extradition shall take place only if the evidence be 
found sufficient, according to the laws of the State apphed to, 
either to justify the committal of the prisoner for trial, in case 
the crime has been committed in the territory of the same State 
or if, extradition is claimed in respect of an offence of which the 
fugitive has been already convicted, to prove that the prisoner 
is the person convicted, and that the crime of which he has been 
convicted is one in respect of which extradition could, at tbe 
time of such conviction, have been granted by the State apphed 
to. 

Artide XII. 

Extradition shall be granted m accordance with the rules 
laid down by the law of the State applied to. 

Arttde Xlll. 

Warrants, depositions, and affirmations, issued or taken m 
the dominions of one of the High Contractmg Parties, and copies 
of such documents as well as certificates or judicial documents 
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stating the fact of a conviction shall be admitted as valid 
evidence in the proceedings taken in the dominions of the other 
party, if they bear the signature or are accompanied by the cer- 
tificate of a Judge, Magistrate, or officer of the State in which 
they have been issued or taken, provided that such warrants, 
depositions, affirmations, copies, certificates, or judicial docu- 
ments are authenticated, either by the oath of some witness, or 
by being sealed with the seal of the minister of Justice, or some 
other Minister of State. 


Arliele JV/F. 

If the accused or sentenced person be not a subject of one of 
the Contracting Parties, the Government to whom application 
for extradition is made shall be at liberty to take such action in 
respect of the appUcatign, as it may think fit, and to surrender 
the person claimed to be tried in the State in which the crime op 
oSence has been committed. 

Nevertheless, the Government of His Majesty the King of 
the Hellenes reserves to itself the option of surrendering the 
person claimed to the State to which be belongs, instead of 
surrendering him to the State is which the crime or oScnce has 
been comoutted. 

Arude XT, 

If a fugitive criminal who has been arrested has not been 
surrendered and conveyed away within three months after his 
arrest, or within three months after the decision of the Court 
upon the return to a writ of haheas corpus in the United King- 
dom, he shall be set at liberty. 

Article XVI, 

Ulien extradition is granted all articles connected with the 
crime or oficnee, or which may serve as proofs of the crime 
•which are found in the possession of the person claimed at the 
time of his arrest, or which may be afterwards discovered, shall 
if the competent authority of the State applied to so direct 
be seized and restored to the requisitioning State. 

Such restoration shall be earned out, even if extradition be 
not carried out owing to the escape or death of the person 
claimed. 
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The rights, however, which third persons, not involved in 
the prosecution, may have acquired over th)e said articles are 
reserved, and the latter shall, should the case arise, he restored 
to them, free of charge, at the termination of the proceedings. 


AHide XVIL 

All expenses arising out of an application for extradition, 
also the costa of the arrest, maintenance, and transport of the 
person whose extradition shall have been granted, as well as 
of the despatch and forwarding of the articles which, by the 
provisions of Article 16, are to be returned or restored, shall be 
borne by the requisitioning State and by the State applied to 
within the limits of their respective territories. 

The coat of transport or other expenses outside the terntory 
of the State applied to shall be borne by the demanding State. 

Article X711I. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic ^lajesty. 

The requisition for the surrender of o fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
shall be made to the Governor or chief authority of such Colonies 
or possession by the chief consular officer of Greece in snch 
Colony or possession. 

Such requisition may be disposed of subject always, as 
nearly as may be, to tbe provisions of this Treaty, by the sai 
Governor or chief authority. He shall, however, be at liberty 
cither to grant the surrender or to refer the matter to his 
Government. 

His Britannic Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign posses- 
sions for the surrender of criminals from Greece who may take 
refuge within such Colonies and foreign possessions, on the 
basis of the provisions of the present Treaty. 

Requisitions for the snrrender of a fugitive criminal emanat 
ing from any Colony or fordgn possession of His Britapnio 
Majesty shall be governed by the rules laid down in the precc 
ing Articles of the present Treaty. 
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AHide XIX. 

The present Treaty shall come into operation ten days after 
its publication in conformity with the laws of the respective 
countries. 

Crimes committed prior to the cominc; into force of the 
Treaty shall not form the subject of an application for extradi- 
tion except in cases in which the persons claimed shall have 
taken refuge in the territory of the State applied to after the 
exchange of ratifications. 

Each of the Contracting Parties shall be at liberty at any 
time to denounce the present Treaty upon giving six months’ 
notice to the other Patty of its intention to do so 


Italy. 

Dale of Treaty, February 5th, 1873. 

Amendment inserted in loco. 

Date of Order in Council, March 24th, 1873. 

Article I 

The High Contracting Parties engage to deliver up to each 
other reciprocally any persons, who, being accused or convicted 
of any of the crimes specified m the Article following, committed 
within the territory of cither of the said Parties, shall be found 
within the territory of the other, in the manner and under the 
conditions determined m the present Treaty. 


Article ll. 

The crimes for which the extradition is agreed^to are the 
following : — 

1. Slurdcr, or attempt or conspiracy to murder, comprising 
the crimes designated by the Italian Penal Code as the associa- 
tion of criminals for the commission of such offences. 

2. Manslaughter, comprising the crimes designated by the 
Italian Penal Code as wounds and blows wilfully inflicted which 
cause death. 
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The rights, however, which third persons, not involved in 
the prosecution, may have acquired over the said articles are 
reserved, and the latter shall, should the case arise, be restored 
to them, free of charge, at the termination of the proceedings. 


Article XVII, 

All expenses arising out of an application for extradition, 
also the costs of the arrest, maintenance, and transport of the 
person whose extradition shall have been granted, as well as 
of the despatch and forwarding of the articles which, by tie 
provisions of <Vrticle 16, are to be returned or restored, ahaU be 
home by the requisitioning State and by the State applied to 
within the limits of their respective territories. 

Tlie cost of transport or other expenses outside the territory 
of the State applied to shall be borne by the demanding State. 

Article XVI2I, 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic Majesty. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
shall be made to the Governor or chief authority of such Colonies 
or possession by the chief consular officer of Greece in such 
Colony or possession 

Such requisition may be disposed of subject alwa)^, aj 
nearly as may be, to the provisions of this Treaty, by the sai 
Governor or chief authority. He shall, however, be at hberty 
either to grant the surrender or to refer the matter to nis 
Government. 

His Britannic Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign posses* 
sious for the surrender of criminals from Greece who may take 
refuge within such Colonies and foreign possessions, on the 
basis of the provisions of the present Treaty. 

Requisitions for the snrrendcr of a fugitive criminal emanat 
ing from any Colony or foreign possession of His Britannic 
Majesty shall be governed by the rules laid down in the prece 
ing Articles of the present Treaty. 
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Article XIX. 

The present Treaty shall come into operation ten days after 
its pnhiication in coniornuty mth the la^rs of the xcspectWe 
countries. 

Crimes committed prior to the comin" into force of the 
Treaty shall not form the subject of an application for extradi- 
tion except in cases in trhich the persons claimed shall have 
taken refuge in the territory of the State applied to after the 
exchange of ratifications 

Each of the Contracting Parties shall be at liberty at any 
time to denounce the present Treaty upon giving six months’ 
notice to the other Patty of its intention to do so 


Italy. 

Date of Treaty, February Sth, 1873. 

Amendment inserted in loco. 

Date of Order in Council, March 24t}), 1873. 

Arltcle I 

The High Contracting Parties engage to deliver up to each 
other reciprocally any persons, who, being accused or convicted 
of any of the crimes specified in the Article following, committed 
withm the territory of cither of the said Parties, shall be found 
within the territory of the other, in the manner and under the 
conditions determined in the present Treaty. 

Article II 

The crimes for which the extradition is agreed^to are the 
following : — 

1. Murder, or attempt or conspiracy to murder, comprising 
the crimes designated by the Italian Penal Code as the associa- 
tion of cTiitanals for the commusion of such oSences. 

2. Manslaughter, comprising the crimes designated by the 
Italian Penal Code as wounds and blows wilfully inflicted which 
cause death. 
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3. Counterfeiting or altering money, and uttering or 
bringing into circulation counterfeit or altered money. 

4. Forgery, counterfeiting or altering, or uttering of tie 
thing or document that is forged or counterfeited or altered. 

5. Larceny, or unlawful abstraction or appropriation. 

6. Obtaining money or goods by false pretences (cheating 
or fraud). 

7. Fraudulent bankruptcy. 

8. Fraud, abstraction, or unlawful appropriation, by a 
bailee, banker, agent, factor, trustee, director, or member, or 
oEGcer of any public or private company or bouse of commerce. 

9. Rape. 

10. Abduction. 

11. Child-stealing. 

12. Burglary and house-breaking, comprising the crimes 
designated by the Italian Penal Code as entry by night, or even 
by day, with fracture or escalade, or by means of false key or 
other instrument, into the dwelling of another person with intent 
to commit a crime. 

13. Arson. 

14. Robbery with violence. 

15. Threats by letter or otherwise, with intent to extort 
money or anything else. 

16. Piracy, according to international law, when the pirate, 
a subject of neither of the High Contracting Parties, has com- 
mitted depredations on the coasts, or on the high seas, to the 
injury of citizens of the requiring party, or when being a citizen 
of the requiring party and having committed acts of piracy, to 
the injury of a third State, he may be within the territory of 
the other party, without being subjected to trial. 

17. Sinking or destroying, or attempting to sink or destroy, 
a vessel at sea. 

18 Assaults on board a ship on the high seas with intent 
to kill or to do grievous bodilv harm. 

19, Revolt or conspiracy by two or more persons on 
board a ship on the high seas, against the authority of the 
master. 

Accomplices before the fact in any of these crimes shall, 
moreover, also be delivered up, provided their complicity b® 
punishable by the laws of both the Contracting Parties, 
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Article III. 

The Italian Government shall not deliver up any Italian to 
the United Kingdom ; and no subject of the United Kingdom 
shall be delivered up by it to the Italian Government. 

Article IV. 

In any case where an individual convicted or accused shall 
have obtained naturalization in either of the two Contracting 
States after the commission of the enme, such naturalization 
shall not prevent the search for, arrest, and delivery of the 
individual. The extradition may, however, be refused if five 
years have elapsed from the concession of naturalization, and 
the individual has been domiciled from the concession thereof 
in the State to which the application is made. 

Article V. 

Ko accused or convicted person shall be given up if the 
offence for which he is claimed is pohtical ; or if he proves 
that the demand for hts surrender has been made with the 
intention of trying and punisbmg him for a pohtical offence 

Article VI. 

The extradition shall not be granted if. since the commission 
of the crime, the commencement of proceedings, or the convic- 
tion, such a length of time has elapsed os to bat the penal 
prosecution or the punishment, according to the Ians of the 
State to which application is made 

Article VII, 

The accused or convicted person who has been qiven up 
shall not, until he has been liberated, or had an opportunity 
of returning to the country in which he was Imng, be imprisoned 
or subjected to trial in the State to which he has been given 
up, for any crime or on any charge other than that on account 
of which the extradition took place. 

This does not apply to offences committed after the 
extradition. 
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Artide Till. 

If the individual claimed is under prosecution or in custody 
for a crime committed in the country where he has taken 
refuge, his surrender may be deferred until the law has taken 
its course. 

In case he should be proceeded against or detained in such 
country on account of obligations contracted with private 
individuals, or any other civil claim, his surrender shall 
nevertheless take place, the injured party retaining his right 
to prosecute his claims against him before the competent 
authority. 


Article IX. 

The requisitions for extradition shall be made, respectively, 
by means of the Diplomatic Agents of the High Contracting 
Parties. 

The demand for the extradition of an accused person must 
be accompanied by a warrant of arrest issued by the competent 

authority of the State applying for the extradition, and by such 

proof as, accordmg to the law of the place where the fugitive is 
found, would justify bis arrest if the crime bad been committed 
there. 

If the requisition relates to a person convicted, it must he 
accompanied by the sentence of condemnation of the competent 
Court of the State applying for the extradition. 

The demand for extradition must not be founded upon a 
sentence in contumaciam. 


Article X. 

If the demand for extradition be made according to the 
foregoing stipulations, the competent authorities of the State 
to which the requisition is made shall proceed to arrest the 
fugitive. 

The prisoner shall be taken before the competent Magi* 
tratc, who shall examine Tiim. and make the preliminary , 
gations of the aQair, in the same manner as if the arrest na 
taken place for a crime committed in the same country. 
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Artiele XI. 

In the eraminations to be made in conformity with the 
preceding stipulations, the aathonties of the State to which the 
demand is addressed shall admit, as entirely valid evidence, the 
documents and depositions taken on oath in the other State, 
or copies of them, and likewise the warrants and sentences 
issued there : provided that such documents are signed or 
certified by a Judge, Magistrate, or officer of such State, and 
are authenticated by the oath of some witness or stamped with 
the official seal of the Department of Justice or some other 
Department of State. 


Arltcle XII 

If within two months from the arrest of the accused 
sufficient evidence be not produced for his extradition, he shall 
be Ubeiated. 

Aritde XIII 

The extradition shall not take place until the expiration of 
fifteen days after the arrest, and then only if the evidence has 
been found sufficient, according to the laws of the State to 
which the demand is addressed, to justify the committal of the 
prisoner for tnal in case the crime bad been committed in the 
territory of that State , or to show that the prisoner is the 
identical person condemned by the Tnbunals of the State which 
demands him. 

Arttch XIV 

If the prisoner be not given up and taken away within 
two months from his apprehension, or from the decision of the 
Court upon the demand for a writ of kahea$ corpus in the United 
Kingdom, he shall be set at bbecty, unless sufficient cause be 
ehown for the delay. 


Aritde XV. 

If the individual claimed by one of the two Contracting 
Parties, in conformity with the present Treaty, should be also 
claimed by another or by other States on account of crimes 
committed in their territories, his surrender shall, in preference. 
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be granted according to priority of demand, unless an agreement 
be made between the Governments which make the requisition, 
either on account of the gravity of the crimes committed, or for 
any other reason. 

Article XVI. 

Every article found in the possession of the prisoner at the 
time of his arrest shall be seized, in order to be delivered up 
with him. Such delivery shall not be limited to the property 
or articles obtained by the robbery or fraudulent bankruptcy, 
but shall include everything that may serve as evidence of the 
crime ; and it shall take place even when the extradition, after 
having been ordered, cannot take efiect, either on account of 
the escape or the death of the delinquent. 

Jrlicle XVII. 

The High Contracting Parties renounce all claim for repay- 
ment of the expenses incurred for the arrest and maintensnM 
of the person to be given up, and for his conveyance on board 
a ship 5 such expenses shall be borne by themselves respect- 
ively. 

Article XVIII. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Con 
tracting Parties. 

The requisition for the surrender of a person accused or 
condemned, who has taken refuge in any such Colony or posses 
sion of either party, shall be made to the Governor or cbie 
authority of such Colony or possession by the Chief Consu at 
officer of the other residing in such Colony or possession , or, 
if the accused or condemned person has escaped from a W ouy 
or foreign possession of the party on whose behalf the requisition 
is made, the requisition shall be made by the Governor or c if 
authority of such Colony or possession. 

Such requisitions may be disposed of, in accordance, as far 
as possible, with the stipulations of this Treaty, by the 
Governors or chief authorities, who however shall be at fi J 
either to grant the extradition or to refer the matter to tbeir 
own Government. 
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Her Britannic Majesty shall nevertheless be at liberty to 
make special arrangements in the British Colonies and foreign 
possessions for the surrender to Hia Italian Majesty of criminals 
who may hare taken refuge in such Colonies or possessions 
always in conformity, BO fat as possible, with the provisions of 
the present Treaty. 

Finally, it is agreed that this stipulation does not apply to 
the Island of Malta, the Ordinance of the Maltese Government 
of the 2l8t of February, 1863, remaining m full force. 

Article XIX. 

The High Contracting Parties declare that the present 
stipulations apply as well to persons accused or convicted whose 
crimes, on account of which the extradition is demanded, may 
have been committed previously, as to those whose crimes may 
be committed subsequently to the date of this Treaty. 

Article XX 

The present Treaty shall come into operation ten days after 
its publication according to the forms prescribed by the laws 
of High Contracting Parties. 

Either patty may at any tune put an end to this Treaty, 
which, however, shall remain m force for six months after the 
notice for its termination. 

This Treaty shall be ratified, and the ratifications shall be 
exchanged at Borne within six weeks, or sooner, if possible. 


HETBERLaNDS. 

Date of Treaty, September Z6th, 1898. 

Date of Order in Council, February 2nd, 1899. 

Article 1. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
or offence committed in the temtory of the one Party, shall be 
found within the terntory of the other Patty, under the circum- 
stances and conditions stated in the present Treaty. 
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Article 11. 

The crimes or offences for which the extradition is to be 
granted are the following : — 

1. Slurder, including infanticide, or attempt, or conspiracj 
to murder, including such crimes when directed against the 
Sovereign, his heir, or any other person whomsoever, provided 
that the crime is not of a political character. 

2. Manslaughter, including the manslaughter of a child. 

3. Assault occasioning actual bodily harm. 

4. JIaliciously wounding or inflicting grievous bodily 
harm. 

5. Counterfeiting or altering money, or uttering counter* 
feit or altered money. 

6. Forgery, counterfeiting or altering, or uttering what is 
forged, counterfeited or altered. 

7. Embezzlement ; fraud by a bailee, banker, agent, factor, 
trustee, or director or member or public officer of any Company, 
made criminal by any law for the time being in force ; or 
larceny. 

6. Malicious injury to property if the offence be indictable. 

9. Obtaining money, goods, or valuable securities by false 
pretences. 

10. Climes against bankruptcy law. 

11. Perjury, or subornation of perjury. 

12. Pape. 

13. Carnal knowledge or any attempt to have carna 
knowledge of a girl under IG years of age. 

14. Indecent assault. 

15. Administering drugs or using instruments with intent 
to procure the miscarriage of a woman. 

16. Abduction 

17. Cbild-steabng. 

IS. Kidnapping of minors and their false imprisonment. 

19. Burglary or house-breaking. 

20. Arson. 

21. Robbery with violence. 

22. Any malicious act done with intent to endanger t e 
safety of a railway train. 

23. Threats by letter or otherwise, with intent to exto 

24. Piracy by law of nations. 
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25. Sinking or destroying a -vessel at sea, or attempting 
to do 80 . 

26. Assaults on board a ship oo the high seas, with intent 
to destroy life, or do grievous bodily harm. 

27. Eevolt by two or more persons on board a ship on 
the high seas, against the authority of the master. 

23. Dealing in slaves in such a maancr as to constitute 
a criminal offence against the laws of both States. 

Extradition is also to be granted for participation m any 
oi the aforesaid enmes, provided such participation be an 
extradition crime by the laws of the State applied to. 

In the foregoing cases extradition shall take place only 
when the crime, if committed witbm the jurisdiction of the 
country on which the claim for surrender is made, would con* 
Btitute an extradition crime by the laws of that country. 

Extradition may also be granted at the discretion of the 
State applied to in respect of any other crime for which, accord- 
ing to the laws of both the Contracting Parties for the time 
being is force the grant can be made. 

Article HI. 

Either Ooversment may, in its absolute discretion, refuse 
to surrender its own subjects to the other Government. 

Article IV. 

The extradition shall not take place if the person claimed 
on the part of the Bntish Government, or the person claimed 
on the part of the Ifetherlaod Goveroment, has already been 
tried and discharged or punished, or is actually upon his trial, 
within the terntory of the other of the two High Contracting 
parties, for the crime for which bis extradition is demanded 

If the person claimed on the part of the British Govern- 
ment, or if the person claimed on the part of the Netherland 
Government, should be under examination or is undergoing 
sentence under a conviction, Jor any other cnine within the 
territories of the two High Contracting Parties respectively, his 
extradition shall be deferred until after he has been discharged 
whether by acquittal, or on expiration of his sentence, or 
otherwise. 
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Article II. 

The crimes or oflences for which the extradition ia to te 
granted are the following : — 

1. Slurder, including infanticide, or attempt, or conspiracy 
to murder, including such crimes when directed against the 
Sovereign, his heir, or any other person whomsoever, provided 
that the crime is not of a political character. 

2. Manslaughter, induing the manslaughter of a child. 

3. Assault occasioning actual bodily harm. 

4. Maliciously wounding or inflicting grievous bodii/ 
harm. 

5. Counterfeiting ot altering money, or uttering counter* 
feit or altered money. 

6. Forgery, counterfeitmg or altering, ot uttering what is 
forged, counterfeited or altered. 

7. Embezzlement ; fraud by a bailee, hanker, agent, factor, 
trustee, or director or member or public officer of any Company, 
made criminal by any law for the time being in force; or 
larceny, 

8. Malicious injury to property if the ofience be indictable. 

9. Obtaining money, goods, or valuable securities by fab* 
preteuces, 

10. Crimes against bankruptcy law. 

11. Perjury, or subornation of perjury. 

12. Rape. 

13. Carnal knowledge or any attempt to have earns 
knowledge of a girl under 16 years of age. 

14. Indecent assault. 

16. Administering drugs or using instruments with intent 
to procure the miscarriage of a woman. 

16. Abduction. 

17. ChUd*steahiig. 

18. Kidnapping of minors and their false imprisonment. 

19. Burglary or honse-breatiDg. 

20. Arson. 

21. Robbery with violence. 

22. Any malicious act done with intent to endanger t e 
safety of a railway train. 

23. Threats by letter or otherwise, with intent to esto 

24. Piracy by law of nations. 
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25. Sinking or destroying a vessel at sea, or attempting 
to do so. 

26. Assaults on board a ship on the bigh seas, with intent 
to destroy life, or do grievous bodily harm. 

27. Revolt by two or more persons on board a ship on 
the high seas, against the authority ot the master, 

23, Dealing in slaves in snob a manner as to constitute 
a criminal oSence against the laws of both States. 

Extradition is also to be granted for participation m any 
of the aforesaid crimes, provided such participation be an 
extradition crime by the laws of the State applied to 

In the foregoing cases extradition shall take place only 
•when the crime, if committed within the jurisdiction of the 
country on which the claim for surrender is made, would con- 
stitute an extradition crime by the laws of that country. 

Extradition may also be granted at the discretion of the 
State applied to in respect of any other crime for which, accord- 
ing to the laws of both the Contracting Parties for the time 
being in force the grant can be made. 

Article III. 

Either Government may, in its absolute discretion, refuse 
to surrender its own subjects to the other Government. 

Article IV. 

The extradition shall not take place if the person claimed 
on the part of the British Government, or the person claimed 
on the part of the Ketbeiland Government, has already been 
tried and discharged or punished, or is actually upon his tnaU 
within the territory of the other of the two High Contracting 
Parties, for the crime for which his extradition is demanded. 

If the person claimed on the part of the British Govern- 
ment, ot if the person claimed on the part of the Ketherland 
Government, should be under examination or is' undergoing 
sentence under a conviction, for any other crime within the 
territories of the'two High Contracting Parties respectively, his 
extradition shall be deferred untU after he has been dischar<’ed 
vvbclher by acquittal, or on eipiration of bb seiitence,°or 
Otherwise. 



192 


NETHERLANDS. 


Artide V. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu- 
tion or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of time, according to 
the laws of the State applied to. 

Artide VI. 

A fugitive criminal shall not be surrendered if the offence in 
respect of which his surrender is demanded is one of a political 
character, or if he prove that the requisition for his surrender 
has, in fact, been made with a view to try or punish him for 
an offence of a political character. 

Artide VII 

A person surrendered may in no ca^e be kept in prison 
or be brought to trial in the State to which the surrender has 
been made, for any other crime, or on account of any other 
matters, than those for which the extradition shall have taken 
place, until he has been restored, or bad an opportunity during 
one month of returning, to the State by which he has been 
surrendered. 

This stipulation does not apply to crimes committed after 
the extradition. 


Article nil. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively- 

The requisition for the extradition of an accused person 
must be accompanied hy a warrant of arrest issued by the com- 
petent authority of the State requiring the extradition, and by 
such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime had been 
committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passca 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 
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A EeDteuce passed ui eonlumaetam w not to be deemed a 
convictiou, but a person so sentenced may be dealt with as 
an accused person. 


^rti'cle IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

Article X. 

Pending the presentation of the demand for extradition 
through the Diplomatic channel, a fugitive criminal may be 
apprehended under a warrant issued by any Police Magistrate, 
Justice of the Peace, or other competent authority in either 
country, on such information or complaint, and such evidence, 
or after such proceedings, as would, in the opinion of the 
authority issuing the warrant, justify the issue of a warrant if 
the crime bad been committed or tbe person convicted in that 
part of the domioions of the two Contracting Parties in which 
the Magistrate, Justice of the Peace, or other competent 
authority exercises jurisdiction ; provided, however, that in the 
United Kingdom the accused shall, in such case, be sent as 
speedily as possible before a Magistrate. He shall, in accord* 
ance with this Article, be discharged as well in tbe Netherlands 
as in the United Kingdom, if within tbe term of twenty days a 
requisition for extradition shall not have been made by the 
Diplomatic Agent of the demanding country in accordance with 
tbe stipulations of this Treaty. The same rule shall apply to 
the cases of persons accused or convicted of any of the crimes 
or ofiences speciEed in this Treaty, and committed on the 
high seas on board any vessel of either country which may come 
into a port of the other. 


Article XI. 

If the fugitive have been arrested in the British dominions 
he shall forthwith be brought before a competent Magistrate, 
who is to examine him, and to conduct the preliminary investi- 
gation of the case, just as if the apprehension had taken place 
for a crime committed iu the British dominions. 

II, EA 
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In the examination which they have to mate in accordance 
with the foregoing stipulations, the authorities of the British 
dominions shall admit as valid evidence depositions or 
statements on oath or the afBnnations of witnesses taken in the 
Netherlands, or copies thereof, and likewise the warrants and 
sentences issued therein, and certificates of, or judicial docu- 
ments stating the fact of, a conviction provided the same are 
authenticated as follows : — 

1. A warrant must purport to be signed by a Judge, 
Magistrate, or Officer of the Netherlands 

2. Depositions, or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the Netherlands, to be the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact o/, 
a conviction must purport to be certified by a Judge, hfagistrate, 
01 Officer of the Netherlands. 

4. In every case such warrant, deposition, affirrastioni 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Slinistfr 
of State of the Netherlands ; but any other mode of authentica- 
tion for the time being permitted by the law in that part o t c 
British dommiotLs where the examination is taken may 6 
substituted for the foregoing. 

Article XII, 

If the fugitive have been arrested in the dominions of the 
Netherlands the officer of justice shall prefer a requisition wit m 
three days after the arrest, or. if the arrest have not taken place, 
or if it have taken place prior to the application for extradition, 
then within three days after the receipt of authority for t * 
purpose from the Netberland Government in order that t e 
person claimed may be interrogated by the Court, and that i 
may express its opinion as to the grant or refusal of eitraditioc- 

Within fourteen days after the interrogatory the Cou^ *h^I 
forward its opinion and its decision, with the papers m 
case, to the Minister of Justice. 
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The extradition shall only be granted on the production, 
either in original or in authenticated copy, — 

1. Of a conviction ; or, 

2. (a) 01 a warrant of arrest (wbich, by the law of the 
British dominions, is the only document which is granted when 
it is adjudged upon evidence taken on oath that the accused 
ought to be taken into custody), issued m the form prescribed 
by British law, and indicating the offence in question sufficiently 
to enable the Netherland Government to decide whether it 
constitutes, in contemplation of Netherland law, a case provided 
for by the present Treaty ; and 

(h) Of ths evidence. 

In the examinations which they have to make in accordance 
with the foregoingstipulations, the antborities of the Netherland 
dominions shall admit as valid evidence depositions or state- 
ments on oath, or the affirmations of witnesses taken in the 
British dominions, or copies thereof, and likewise the warrants 
and sentences issued therein, and certificates of, or judicial 
documents stating the fact of, a conviction, provided the same 
ate authenticated as follows 

1. A warrant must purport to be signed by a Judge, 
Magistrate or Officer of the British dominions. 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the British dominions, to be original depositions 
or affirmations or to bo true copies thereof, as the case may 
require. 

3. A certificate of, or judicial dociunent stating the fact 
of, a conviction, must purport to be certified by a Judge, 
Magistrate, or Officer of tbe British dominions. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judiciaf document must be authenticated 
either by the oath of some witness, or by being sealed with 
the official seal of one of the Ihincipal Secretaries of State, or 
some other Minister of State of the British dominions, but any 
other mode of authentication for the time being permitted by 
law in that pa^ of the dominions of the Netherlands where 
the examination is taken may be substituted for the fore* 
going. 
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In the examination which they have to make in accordance 
with the foregoing stipulations, the authorities of the British 
dominions shall admit as valid evidence depositions or 
statements on oath or the affirmations of witnesses taken in the 
Netherlands,^ or copies thereof, and likewise the warrants and 
sentences issued therein, and certificates of, or judicial docQ- 
ments stating the fact of, a conviction provided the same are 
authenticated as follows : — 

1. A warrant must purport to be signed by a Judge, 
Magistrate, or Officer of the Netherlands. 

2. Depositions, or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the Netherlands, to be the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to he certified by a Judge, Jfagi'strate, 
or Officer of the Netherlands. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must he authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Minister 
of State of the Netherlands ; but any other mode of authentica- 
tion for the time being permitted by the law in that part o 
British dominions where the examination is taken may 
substituted for the foregoing. 

Article Xll. 

If the fugitive have been arrested in the dominions 
Netherlands the officer of justice shall prefer a requisition wi m 
three days after the arrest, or. if the arrest have not taken p see, 
or if it have taken place prior to the application for extraditiw, 
then within three days after the receipt of authority for * * 
purpose from the Netherland Government in order that * 
person claime<l may be interrogated by the Court, and that i 
may express its opinion as to the grant or refusal of extradition. 

Within fourteen days after the interrogatory the Cou^ 
forward its opinion and its decision, with the papers in 
case, to the Minister of Justice. 
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The extradition shall only be granted on the production, 
either in original or in authenticated copy, — 

1. Of a conviction ; or, 

2. (a) Of a warrant of arrest (which, by the law of tho 
British dominions, is the only document which la granted when 
it is adjudged upon evidence taken on oath that the accused 
ought to be taken into custody), issued m the form prescribed 
by British law, and indicating the offence in question sufficiently 
to enable the Netherlaiid Government to decide whether it 
constitutes, m contemplation of Netherland law, a case provided 
for by the present Treaty ; and 

(h) Of the evidence 

In the examinations which they have to make m accordance 
with the foregoing stipulations, the authorities of the Netherland 
dominiona shall admit as valid evidence depositions or state* 
ments on oath, or the affirmations of witnesses taken in the 
British dominions, or copies thereof, and likewise the warrants 
and sentences issued therein, and certiEcates of, or judicial 
documents stating the fact of, a conviction, provided the same 
are authenticated as follows : — 

1. A warrant must purport to be signed by a Judge, 
Magistrate or Officer of the British dominions. 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the British dominions, to be original depositions 
or affirmations or to be true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact 
of, a conviction, must purport to be certified by a Judge, 
JIagistrate, or Officer of the British dominions, 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with 
the official seal of one of the Principal Secretaries of State, or 
some other Minister of State of the Bntish dominions, but any 
other mode of authentication for the time being permitted by 
law in that pa^t of the dominions of the Netherlands where 
the examination is taken may be substituted for the fore- 
going. 
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Artide XIII. 

The extradition shall not take place unless the evidence be 
found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, if the 
crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition, and 
that the crime of which he has been convicted is one in respect 
of which extradition could, at the time of such conviction, have 
been granted by the State applied to. The fugitive criminal shall 
not be surrendered until the expiration of fifteen days from the 
date of his being committed to prison to await his surrender. 


Article XIV. 

If the individual claimed by one of the two High Contracting 
Parties in pursuance of the present Treaty should bo also cl3unc<i 
by one or several other Powers, on account of other crimes or 
offences committed upon their respective territories, his ertradi* 
tion shall be granted to that State whose demand is earliest 
in date. 


All articles seized which were in the possession of the ^rsou 
to be surrendered at the time of his apprehension shall, if t e 
competent authority of the State applied to for the extradition 
has ordered the debvery thereof, be given up when the cttradi 
tion takes place, and the said delivery shall extend not mere J 
to the stolen articles, hot to everything that may serve as a 
proof of the enme. 


Article XVI. 

The respective Governments mutually renounce all claim for 
the repayment of expenses Incurred by them in the arrest an 
maintenance and transport of the person to be surrendered, on 
all other expenses which may be incurred within the 
their respective territories until the person to be surrende 
is placed on board-ship, together with the expenses of giving ap 
and returning all seized Articles and of sending and returning 
the papers containing proof of the crime, or other documents, 
and they reciprocally agree to bear all such expenses them''ebf^ 
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The above stipTilations, however, shall not apply to extradi- 
tion to and from Canada, as regards which Colony all the expen- 
ses shall be borne by the demanding State. 

The person to be extradited shall be sent to the port which 
the Diplomatic or Consular Agent of the demanding State shall 
indicate. 

Arlich XVII. 

If in any criminal matter pending in any Court or Tnbunal 
of one of the two countries it is thought desirable to tate the 
evidence of any witness in the other, such evidence may be 
taken bv the judicial authorities m accordance with the laws in 
force on this subject in the country where the witness may be ; 
and any expenses incurred jn talcing such evidence shall be 
defrayed by the country in which it is taken 

Article XVIII. 

The stipulations of the present Treaty shall apply to the 
Colonies and foreign possessions of the two High Contracting 
Parties, but being based upon the legislation of the motbop 
country, shall only be observed on either side so far as they 
may be compatible with the laws in force in those Colonies or 
possessions. 

The demand for the extradition of on ofiendcr who has 
taken refuge in a Colony or foreign possession of either Con- 
tracting Party may also be made directly to the Governor 
or prmcipal functionary of that Colony or possession by the 
Governor or principal functionary of a Colony or possession of 
the other Contracting Party when the two Colonies or foreign 
possessions are situated in Asia, Australia (including New 
Zealand and Tasmania), the Paciiic and Indian Oceans or 
South or East Africa. 

The same rule shall he followed if the two Colonies or foreign 
possessions are situated in America (including the West India 
Islands). 

The said Governors or principal functionaries shall have 
the power cither of granting the, extradition or of referring 
the question to their Government. 

In all other cases, the demand for extradition shall be made 
through the Diplomatic channel. 
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The period of provisional arrest provided for in Article X 
shall, for the purposes of this Article, be extended to sixty 
days. 

Article XIX. 

From the day when the present Treaty shall come hto 
force the Treaty of Extradition between the two countries of the 
19th June, 1874, shall cease to have effect; but the present 
Treaty shall apply to all crimes within the Treaty, whether 
committed before or after the day when it comes into force 

Article XX 

The present Treaty shall be ratified, and the ratifications 
shall be e.xchangcd as soon ns possible. 

The Treaty shall come into force three months after the 
exchange of the ratifications It may be terminated by either 
of the High Contracting Parties at any time on giving to the 
other SIX months’ notice of its intention to do so. 


PORTDOAL 

Date of Treaty, October 37th, 1892. 

Date of Order in Council, March 3rd, I894- 

Article /. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a 
or offence committed in the territory of the one Party, * 
be found within the territory of the other Party, under 
circumstances and conditions stated in the present Treat). 

Artide II. 

The crimes or offences (or which the extradition is to be 
grantisl are the following: — 

1. Murder (including ossasrioation, infanticide, and poison 
ing), or attempt or conspiracy to murder. 

2. Manslaughter. 

3. Maliciously woundingor inflicting grievous bodily bana 
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4. Assault occasioning actual bodily harm 

5. Counterfeiting or altering money, either metallic or of 
any other kind representing the first named, or uttering coun- 
terfeit or altered money of any of those kinds. 

6. Knowingly making any instrument, tool, or engine 
adapted and intended for counterfeiting com 

7. Forgery, counterfeiting or altering, or uttering what is 
forged or counterfeited or altered. 

8 Embezzlement or larceny 

9. Malicious injury to property, if the offence be indict- 
able. 

10. Obtaining money, goods or valuable securities by false 
pretences. 

11 Receiving money, valuable secunty, or other property, 
knowing the same to have been stolen, embezzled, or unlawfully 
obtained. 

12. Crimes against bankruptcy law 

13. Fraud by a bailee, banker, agent, factor, trustee, or 
director or member, or public officer, of any company made 
criminal by any law for the tune beinc in force 

14. Perjury, or subornation of perjury. 

16. Rape. 

16 Carnal knowledge, or any attempt to have carnal 
knowledge of a girl under 16 years «f age. 

17. Indecent assault 

18 Administering drugs or using instruments with intent 
to procure the miacariiage of a woman 

19. Abduction. 

20. Bigamy. 

21. Child-stealing. 

22. Abandoning children, exposing or unlawfully detaining 
them. 

23 Kidnapping and false imprisonment. 

24. Burglary or house-breaking. 

25 Arson. 

2G. Robbery with violence. 

27. Any malicious act done with intent to endanger the 
safety of any person in a railway tram. 

23. Threats by letter or otherwise, with intent to extort. . 

29. Piracy by law of nations. , 
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30. Sinlnng or destroying a vessel at sea, or attempting or 
conspiring to do so. 

31. Assaults on board a ship on the high seas, with intent 
to destroy life or to do grievous bodily harm. 

32. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

33. Dealing in slaves in such a manner as to constitute a 
criminal oSence against the laws oi both States. 

Extradition is also to be granted for participation in any 
one of the aforesaid crimes, provided such participation be 
punishable by the laws of both the Contracting Parties. 

Extradition may also be granted, at the discretion of the 
State applied to, in respect of any other crime for which, accord- 
ing to the laws of both tbe Contracting Parties for the time 
being in force, tbe grant can be made. 

The Portuguese Government will not deliver np any person 
either guilty or accused of any crime punishable with death. 

Article III. 

The Portuguese Government will not grant the extradition 
of any Portuguese subject, and Her Britannic Majesty’s Govern- 
ment will not grant the extradition of any British subject ; hut 
in the case of a naturalised subject, this Article shall only be 
applicable if the naturalization was obtained prerious to the 
comimssioD of the crime giving rise to the application for 
extradition. 


Article IV. 

The extradition shall not take place if the person claimed 
on the part of the British Government, or tbe person clainiE 
on the part of the Portuguese Government, has already been 
tried and discharged or punished, or is still under trial within 
the territories of tbe two High Contracting Parties respectively, 
for tbe crime for which bis extradition is demanded. 

If the person claimed on the part of the British Govern- 
ment or if the person claimed on the part of the Portuguese 
Government, should be under examination, or is unJergo'^S 
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sentence under a conviction for any other crime within the 
territories of the two High Contracting Parties respectively, his 
extradition shall be deferred until after he has been discharged, 
whether by acquittal, or on expiration of his sentence, or 
otherwise. 

Artide V. 

The extradition shall not take place if, subsequently to the 
commission of the enme, or the institution of the penal prose- 
cution, or the connction thereon, exemption from prosecution 
or pumshment has been acquired by lapse of time, according to 
the laws of the State applied to 

Article VI 

A fugitive criminal shall not be surrendered if the offence 
in respect of which his surrender is demanded is one of a political 
character, or if te prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
offence of a political character. 

Article VII. 

A person surrendered can in no case be kept in prison or 
be brought to trial in the State to which the surrender has been 
made, for any other crime, or on account of any other matters, 
than those for which the extradition shall have taken place, 
until he has been restored, or had an opportunity of returning, 
to the State by which he has been surrendered This stipulation 
does not apply to crimes committed after the extradition 


Artidc VIII 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and 
by such evidence as according to the laws of the place where 
the accused is found would justify his arrest if the crime had 
been committed there. 

If the requisition relates to a person already convicted, it 
must be accompamed by the sentence of condemnation passed 
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against the convicted person by the competent Court of tho 
State that makes the requisition for extradition. 

A sentence passed in contumaciam is not to he deemed a 
conviction, but circumstances may cause a person so sentenced 
in contumaciam to he dealt mth as an accxised person. 

Arttde IX, 

If the requisition for extradition he in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 


Article X. 


If the fugitive has been arrested in the British dominioM, 
he shall forthwith be brought before a competent Magistrate, who 
is to examine him and to conduct the prelimiiv»ty investigation 
of the case, just as if the apprehension had taken place for a 
crime committed in the British dominions. 


In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of tho British 
dominions shall admit os valid evidence the sworn depositions 
or the affirmations of witnesses taken in the dominions o 
Portugal, or copies thereof, and likewise the warrants an 
sentences issuetl therein, odd certificates of, or judicial docu* 
ments stating the fact of, a conviction, provided the same arc 

authenticated as follows : — 


1. A warrant must purport to be signed by a Portuguese 
Judge, Magistrate, or Officer. 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Portuguese Judge, 
Slagistrate, or Officer to be the original depositions or affirms 
tions, or to be the true copies thereof, as the case may require. 

3. A certificate of a judicial document stating the fact of 
a comdetion must purport to bo certified by a Portuguese Ju 
Magistrate, or Officer. 

4. In every case such warrant, deposition, affinnatioB, 
copy, certificate, or judicial document must bo authcntica 
either by the oath of some witness, or by being sealed with t e 
official seal of the Slinister of Justice, or some other Portugue'C 
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JHiiister; but any other mode of authentication for the time 
being permitted by the law in that part of the British dominions 
where the ezamination is taken may be substituted for the 
foregoing. 

^r(tcZ« XI. 

If the fugitive has been arrested in the dominions of 
Portugal, his surrender shall be granted if upon eiamination 
by a competent authority it appears that the documents 
furnished by the British Government contain sufficient frimat 
facir evidence to justify the extradition. 

The Portuguese authorities shall admit as valid evidence 
records drawn up by the British authonties of the depositions 
of witnesses, or copies thereof, and records of convictioa, or 
other judicial documents, or copies thereof : Provided that the 
said documents be signed or authenticated by an authority 
whose competence shall be certified by the seal of a Minister 
of State of Her Britannic Majesty. 

ArticU XII. 

The extradition shall not take place unless the evidence be 
found suiEcient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, in ease 
the crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition, and 
that the crime of which he has been convicted is one in respect 
of which extradition could, at the time of such conviction, 
have been granted by the State applied to In Her Britannic 
Majesty’s dominions the fugitive cninmal shall not be sur- 
rendered until the expiration of fifteen days from the date of 
hi« being committed to prison to await his surrender. 


Article xrn. 

If the individual claimed by one of the two High 
Contracting Parties in pursuance of the present Treaty should 
be also claimed by one or several other Powers, on account of 
other crimes or ofiences committed upon their respective 
territories, his extradition shall be granted to that State who?e 
demand is earliest in date. 
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Artide XI7. 

If sufficient evidence for the extradition be not produced 
rvithin two months from the date of the apprehension of the 
fugitive, or within such further time as the State applied to, 
or the proper Tribunal thereof shall direct, the fugitive shall 
be set at liberty. 

Article XV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be givcu up when the extradi- 
tion takes place ; and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 

Article XVJ. 

All expenses connected with extradition shall be borne by 
the desianding State. 


XVJL 

The stipulations of the present Treaty shall be 
to the Colonies and foreign possessions of both of the IH? 
Contracting Parties, so far as the laws for the time being lo 
force in such Colonies and foreign possessions respectively'^* 
allow. 

The requisition for the surrender of a fugitive criminal ^ho 
has taken refuge in any of such Colonies or foreign possessions 
may he made to the Governor or chief authority of such Colony 
or possc«sioii by the chief Consular authority of the other Sta e 
in such Colony or possession. 

Such requisitions may he d^po^ed of, subject alwajs, 
nearly ns may be, and so far as the law of such Colony or ford^ 
possession will allow, to the provisions of this Treaty, by 
said Governor or chief authority, who, however, shall be a 
liberty cither to grant the surrender, or to refer the matter o 
his Government. 

The High Contracting Parties shall, however, be at hbofty 
to make special arrangements in their respective Colonies an 
foreign possesoioLs for the surrender of criminab who may ta 
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refuge tlierein, oi; the basis, as nearly as may be, and so far 
as the law of such Colony, or foreign possession mil allow, of 
the proMsions of the present Treaty. 

Requisitions for the surrender of a fugitive cnmtnal emanat- 
ing from any Colony or foreign possession of either of the High 
Contracting Parties shall be governed by the rules laid down in 
the preceding Articles of the present Treaty. 


AHide XVlll 

The present Tieatj shall come into force ten days after its 
publication, in conformity with the forms prescribed by the 
laws of the High Contracting Partie<5. It may be terminateil 
by either of the High Contracting Parties at any tune on giving 
to the other sis months' notice of its lutentiou to do so. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at Lisbon as soon as [>ossible. 


Russia. 

Date of Treaty, November 24tb, 18S6. 

Date of Order in Council, March 7th, 1887. 

Article I 

The High Contrecting Paitus engage to deliver up to each 
other those persons who, being accused or connoted of n crime 
or oCcnce committed in the teiritory of the one Party, shall 
be found within the territory of the other Patty, under the 
circumstances and conditions stated in the present Treaty. 

Article 11 

The crimes or offences for which the extradition is to be 
granted are the following : — • 

1. Murder or attempt or conspiracy to murder. 

2. Manslaughter. 

3. Counterfeiting or altering money, or uttering counter- 
feit or altered money 

4. Forgery, counterfeiting or altering or uttering what is 
forgcil, or counterfeited, or altered. 



5. Eml)ez 2 lement or larceny. 

6. Malicious injury to property if the offence be indictable. 

7. Obtaining money or goods by false pretences. 

8. Crimes against bankruptcy law. 

9. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member, "or public officer of any company, made 
criminal by any law for the time being in force. 

10. Perjury, or subornation ol perjury. 

11. Pape. 

12. Carnal knowledge, or any attempt to have carnal 
knowledge, of a girl under 16 years of age. 

13. Indecent assault. 

14. Administering drugs or using instruments nith intent 
to procure the miscarriage of a woman. 

16. Abduction. 

16. Child-stealing. 

17. Kidnapping and false imprisonment. 

18. Surglaiy or house-breaking. 

19. Arson. 

20 Robbery with violence. 

21. Maliciously wounding or inflicting grievous bodily 
barm. 

22. Threats by letter, or otherwise, with intent to extort. 

23. Piracy by law of nations. 

24. Sinking or destroying a vessel at sea, or attempting or 
conspiring to do bo. 

25. Assaults on board a ship on the high seas, with intent 
to destroy bfe, or to do grievous bodily harm. 

26. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high scaa against the authority of the 
master. 

27. Dealins’ in elaves in such a manner as to constitute a 
criminal ollcjice against the laira of both States. 

Extradition is also to be granted for participation in an) 
of the aforesaid crimes, pronded such participation be punish* 
able by the laws of both the Contracting Parties. 

Extradition may also be granted, at the discretion of the 
State apphed to, in respect of any other crime for which, aceo 
ing to the laws of both the Contracting Parties for the time 
being in force, the grant can be made. 
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Arttele HI- 

Either Government may, in its absolute discretion, refuse to 
deliver up its own subjects to the other Government. 

Arli^e JT. 

The extradition shall not take place if the person claimed 
on the part of the British Government, or the person claimed 
on the part of the Russian Government has already been tried 
and discharged or punished, or is still under trial, within the 
Russian or British dominions respectively, for the crime for 
which hia extradition is demanded. 

If the person claimed on the part of the British Govern- 
ment, or if the person claimed on the part of the Russian Govern- 
ment should be under examination, or is undergoing sentence 
under a conviction, for any other crime witbm the Russian or 
British dominions respectively, bis extradition shall be deferred 
until after he has been discharged, whether by acquittal or on 
expiration of his sentence, or otherwise. 

Article r. 

The extradition shall not take place if, subsequently to the 
coDimUsioQ of the crime, or the institubon of the penal prosecu- 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of tune, according to 
the laws of the State applied to. 

Article VI. 

A fugitive criminal shall not be eurrendered if the offence 
in respect of which his surrender is demanded is one of a pohtical 
character, or if he prove that the requisition for his surrender 
has in fact been made with a view to try ot punish him loi an 
offence of a political character 

Article I7f. 

A person surrendered can in no case be kept in prison, or 
be brought to trial m the State to which the surrender has been 
made, for any other crime or on account of any other matters 
than those for which the extradition ehall have taken place, 
until he has been restored or had an opportunity of returning 
to the State hy which he has been surrendered. 
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5. Emtezzlement or larceny. 

6. JIalicioils injury to property if the ofience be indictable. 

7. Obtaining money or goods by false pretences. 

8. Crimes against bankruptcy law. 

9. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or memberpir public officer of any company, made 
criminal by any law for tbe time being in force. 

10. Perjury, or subornation of perjury. 

11. Bape. 

12. Carnal knowledge, or any attempt to have carnal 
knowledge, of a girl under 16 years of age. 

13. Indecent assault. 

14. Administeriug drugs or using instruments with intent 
to procure the miscarriage of a woman. 

15. Abduction. 

16. Child-stealing. 

17. Kidnapping and false imprisonroent. 

18. Burglary or house-breaking. 

19. Arson. 

20. Robbery with violence. 

21. Maliciously wounding or inflating grievous bodily 
barm. 

22. Threats by letter, or otherwise, with intent to extort. 

23. Piracy by law of nations. 

24. Sinking or destroying a vessel at sea, or nttemptu^g or 
conspiring to do so. 

25 Assaults on board a ship on the high seas, with intent 
to destroy life, or to do grievous bodily harm. 

26. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

27. Dealing in slavca in such a manner as to constitute a 
criminal offence against the laws of both States. 

Extradition is also to be granted for participation in 
of the aforesaid crimes, providei! such participation be punish- 
able by the laws of both the Contracting Parties. 

Extradition may also be granleil, at the discretion of the 
State applied to, in respect of any other crime for which, accord- 
ing to the laws of both the Contracting Parties for the time 
being in force, the grant can be made. 



appendix c. 


207 


Article III. 

Either Governraent may, in its absolute dUcretion, refuse to 
deliver up its o'lm subjects to the other Government. 

^rttcfe IT. 

The extradition shall not take place if the person claimed 
on the part of the Bntisb Government, or the person claimed 
on the part ol the Ilussian Government has already been tried 
and discharged or punished, or is still under trial, within the 
Russian or British donumons respectively, for the crime for 
which his extradition is demanded. 

If the person claimed on the part of the British Govern* 
ment, or if the person claimed on the part of the Russian Govern- 
ment should be under exatuination, or is undergoing sentence 
under a conviction, for any other enme within the Russian or 
British dominions respectively, hjs extradition shall be deferred 
until after be has been discharged, whether by acqmttal or on 
expit.atioD of his sentence, or otherwise. 

Article V. 

The extradition shall not take place if, subsequently to the 
conimUsion of the crime, or the institut’on ol the penal prosecu- 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of time, according to 
the laws of the State applied to. 


Article VI. 

A fugitive criminal shall not be surrendered if the oflence 
in respect of which his surrender is demanded is one of apolitical 
character, or if lie prove that the requisition for his surrender 
has m fact been made with a view to try or punish him for an 
offence of a political character. 


ArtieU Vll. 

A person surrendered can m no case be kept in prison, or 
be broogbt to tnal lo the State to which the sonemler has been 
made, lor any other crime or on account ol any other matters 
than those (or which the eitradilion shall have taken place 
nnli! he has been restored or had an opportunity ol relutninc 
to the State hy which he has been surrendered. 
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This stipulation does not apply to crimes committed after 
the extradition. 

ArUde VIIL 

The requisition for extradition ^hall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition lor the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition and 
by such evidence as, according to the laws of the place where 
the accused is found, would justify his arrest if the crime had 
been committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 

A sentence passed tn contutnMiam is not to be deemed a 
conviction, but a person bo sentenced may be dealt with ae 
an accused person. 

Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the Stale 
applied to shall proceed to the arrest of the fugitive. 

Article X. 

If the fugitive has been arrested in the British dominioQS 
he shall forthwith be brought before a competent Magistrate, 
who is to examine him and to conduct the prelirainaf/ 
investigation of the case, just as if the apprehension had taken 
place for a crime committed in the British dominions. 

In the examinations which they Lave to make in accordanfc 
with the foregoing stipulations, the authorities of the Bril'* 
dominions shall admit ns vahd cridence the sworn depositions 
or the afOrmations of witnesses taken in Russia, or copie* 
thereof, nnd likewise the warrants and sentences issued therein, 
and certificates of, or judicial documents stating the fact of, • 
conviction, provided the same are authenticated as follows ’ 

1. A warrant must purport to ho sicned by a Judge, 
31agiatrato, or Officer of the Russian State. 
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2. Depositions or affirmations or the copies thereof must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the Russian State, to be the original depositions 
ot affirmations, or to be true copies thereof, as the case may 
require. 

3. A certificate of or judicial document stating the fact of 
a conviction must purport to be certified by a Judge, Magistrate, 
or Officer of the Russian State. 

4. In every ca«e such warrant, deposition, affirmation 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Minister 
of the Russian State ; but any other mode of authentication for 
the time being permitted by the law of the British dominion, 
where the examination is taken, may be substituted for the 
foregoing. 

Article XI. 

If the fugitive has been arrested m Russia his surrender 
shall be granted if upon examination by a competent authority 
It appears that the documents furnished by the British Govern* 
ment furnish sufficient prmi facte cndence to justify the 
extradition. 

The Russian authorities shall admit as valid evidence records 
drawn up by the British authorities of the depositions of 
witnesses, or copies thereof, and records of conviction or other 
judicial documents or copies thereof : Provided that the said 
documents be signed or antbenticated by an authority whose 
competence shall be certified by the seal of a Minister of 
State of Her Britannic Majesty. 

Article Xll. 

The e.vtradition shall not take place unless the evidence be 
found sufficient, according to the laws of the State applied to, 
either to justify the comnuttal of the prisoner lot trial, m case 
the crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition, and 
that the crime of which he has been convicted is one in respect 
of which extradition could, at the time of such conviction 
M, EA ,, 
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have been granted by tbe State applied to. And the fugitive 
criminal ahall not be auirendered until the expiration of 
fifteen days from the date of his being committed to prison 
to await bis surrender. 


Article XIII. 

If the individual claimed by one of the two High Contract- 
ing Parties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes or offences committed upon their respective terntones, 
his extradition shall be granted to that State whose demand 
is earliest in date. 

Article XIV. 

If sufBcicnt evidence for the extradition be not produced 
within two months from the date of tbe apprehension of the 
fugitive, or within such further time as the State applied to, or 
the proper Tribunal thereof shall direct, tbe fugitive shall be 
set at liberty. 

Article XV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if toe 
competent authority of the State applied to for the 
tion has ordered the delivery thereof, be given up when t e 
extradition takes place ; end the said delivery shall extend no 
merely to the stolen articles, but to everything that may 
serve as a proof of the crime. 

Article XVI. 

All expenses connected with extradition shall be bofoe 
by the demanding State. 

Article AT//. 

When, lor the purposes of a criminal matter, not 
a political character, pending in any of its Courts or Tri un 
either Government shall desire to obtain the 
residing in the other State, a “ CommisJion /loja^oirf 
end shall be sent through the diplomatic channel, an ^ ^ 

shall be executed in conformity with the law of the State w 
the evidence is to be taken. 
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The Government which sends the “ Commission Rogaloire " 
will, however, take all necessary steps and pay all expenses for 
finding and procuring the attendance before the Magistrate of 
the witnesses named for ezaminatioTi in such Commission. 

Artide XVIII. 

The stipidations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of Her Bntanmc Majesty, 
so far as the laws for the time being in force in such Colonies 
and foreign possessions respectively will allow. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 
may be made to the Governor or chief authority of such Colony 
or possession by the Chief Consular Officer of the Bussian 
Empire in such Colony or possession. 

Such requisitions may be disposed of, subject alwars, as 
nearly as may be, and so far os the law of such Colony or foreign 
possession will allow, to the provisions of this Treaty, by the 
said Governor or chief authority, who, however, shall be at 
liberty either to grant the surrender, or to refer the matter to 
his Government. 

?Ier Britasoic Majesty shall, however, be at liberty to make 
upecial arrangements in the British Colonies and foreign posses* 
sions for the surrender of Ilu««ian criminals who may take refuge 
Within such Colonies and foreign possessions, on the basis, as 
nearly as may be, and so far as the law of such Colony or foremn 
possession will allow, of the provisions of the piesenfc Treaty 

Requisitions for the surrender of a fugitive criminal emanat- 
ing from any Colony or foreign possession of Her Britannic 
Majesty shall be governed by the rules laid down in the preceding 
Articles of the present Treaty. 

Artide XIX. 

The present Treaty shall come into force ten days after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated by 
either of the High Contracting Parties at any time on giving 
to the other six months’ notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at London as soon as posdhie. 
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have been granted by the State applied to. And the fugitire 
criminal shall not be surrendered until the expiration of 
fifteen days from the date of his being committed to prison 
to await his surrender. 


Article XIII. 

If the individual claimed by one of the two High Contract- 
ing Patties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes or ofiences committed upon their respective territories, 
his extradition shall be granted to that State whose demanJ 
is earliest in date. 

Article XIV. 

11 sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within such further time as the State applied to, or 
the proper Tribunal thereof shall direct, the fugitive shall he 
set at liberty. 

Article XV. 

All articles seired which were in the possession of the person 
to be surrendered at the time of bis apprehension, shall, if the 
competent authority of the State applied to for the extra i* 
tion has ordered the delivery thereof, be given up when t e 
extradition takes place ; and the said delivery ahall extend no 
merely to the stolen articles, but to everything that maj 
serve as a proof of the crime. 

Article XVI. 

All expenses connected with extradition ahsll be borne 
by the demanding State. 

Article XV2I. 

When, for the purposes of a criminal matter, not 
a political character, pending in any of its Courts or Tribuna^^ 
either Government shall desire to obtain the evidenceof witr.« ^ 
residing in the other State, a “ Commission Hogctoire to ^ 
end shall be scat through the diplomatic channel, and w 
shall Lc executed in conformity with the law of the State v * 
the evidence is to be token. 
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The Government which sends the “ Ctwmii.wn /Joja/o.Vr ’• 
TOill. however, take all necessary steps and pay all foj 

ending and procuring the attendance bclote the Mapistrite ol 
the witnesses named for examination in such Commi«ion 

Artide AT///. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of Her Bntannic Majenv 
EO far as the laws for the time being in force in such Coloni^* 
and foreign possessions respectively will allow. 

The requisition for the surrender of a fugitive cnnuoal nh 
has taken refuge in any of such Colonies or fotemn possessi 
may be made to the Governor or chief authority of such (^1°”' 
or possession by the Chief Consular Officer of the 
Empire in such Colony or possession. ° 

Such requisitions may be disposed of, subject alwavs 
neatly as may be, and so far as the law of such Colony or f'orei" * 
possession will allow, to the provisions of this Treaty by tl** 
aaid Governor or chief authority, who, however, shall be * 
liberty either to grant the surrender, or to refer the matter T 
hi3 Government. 

Her Britannic Majesty shall, however, be at liberty to mak 
Rpecial arrangements m the British Colonies and foreign posses 
sions for the surrender of Russian criininals who may take refu 
within such Colonies and forcigu po<scs<uona, on tlie basis ^ 
nearly as may be, and so far as the law of such Colony or foreU 
possession >yi 11 allow, of the provisions of the present Treaty ° 

Requisitions for the surrender of a fugitive criminal emanat 
ing from any Colony or foreign possession of Her Britannic 
Majesty shall be governed by the rules laid down in the preceding 
Articles of the present Treaty. “ 

Article XIX. 

The present Treaty shall come into force ten days after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties It may be terminated by 
either of the ILgh Contracting Parties at any time on giving 
to the other six months’ notice of its intention to do so. 

The Treaty shall be ratified, and the rati&cations shall be 
exchanged at London as soon as possible. 
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of a conviction, provided the same are authenticated as 
follows: — 

1. A warrant must purport to be signed bj a Judge, 
Jlagistrate, or officer of the other State. 

2. Depositions or affinnations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or officer of the other State, to be the original depositions or 
affinnations, or to be the true copies thereof, as the case mij 
require. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to be certified by a Judge, Magistrate, 
or officer of the other State. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must bo authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice or some other Minister 
of the other State ; but any other mode of authentication for 
the time being permitted by the law of the country where fh* 
examination is taken may be substituted for the foregoing. 


Articie XI. 

The extradition shall not take place unless the evidence be 
found sufficient according to the laws of the State applied to 
either to justify the committal of the prisoner fortnal in ca'c 
the crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convict 
by the courts of the State which makes the requisition, on 
that the crime of which he has been convicted is one in 
of which extradition could, at the time of such conviction, *' * 
been granted by the St.ate appbed to. A fugitive criminal s * 
not be surrendered until the expiration of fifteen days from t * 
date of his being committed to prison to await his surren ft. 


Article XII. 

If the indiridual claimed by one of the two High 
ing Parties in pursuance of the present Treaty shou i 
al»o claimed by one or several other Powers, hi* cr n* ^ 
tion shall be granted to that State whose demand Is earliest m 
date. 
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Article XIII. 

If sufficient evidence for the extradition be not produced 
rrithin two months from the date of the apprehension of the 
fugitive, or within such further time as the State applied to, 
or the proper Tribunal thereof shall direct, the fugitive shall 
be set at liberty. 


Article XIV. 

. AH articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if the 
competent authority ol the State applied to for extradition has 
ordered the delivery thereof, be given up when the extradition 
takes place, and the said delivery shall extend not merely to 
the stolen articles, but to ever)^hing that mav serve as a proof 
of the crime. 


Arttcle XV 

The High Contracting Patties renounce any claim for the 
re»inihursenient of the expenses incurred by them in the arrest 
and maintenance of the person to be surrendered and his convey- 
ance till placed on board the ehip . they rcciptocally agree to 
bear such expenses themselves. 

ylrticlc A'r/. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic Majesty, 
so far as the laws for the time being in force in such Colonies 
and foreign possession<>, respectively, will allow. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any such Colony or foreign possession may 
be made to the Governor or chief authonty of such Colony or 
possession by any person authorised to act m such Colony or 
possession as a consular officer of Siam. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, and so fat M the laws ol such Colonies or 
foreign possessions will allow, to the provisions of this Treaty, 
by the said Governors or chief authorities, who, however, shall 
be at liberty either to grant the surrender or to refer the matter 
to llis Britannic Maj’esty’s Government. 
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His Britannic Jlajesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign pows- 
sions for the surrender of criminals from Siam who may take 
refuge within such Colonies, and foreign possessions on the basis, 
as nearly as may be. and so fat as the laws of such Colonies 
or foreign possessions will allow, of the prorisions of the present 
Treaty. 

Bequisitions for the surrender of a fugitive criminal cmanst* 
ing from any Colony or foreign possession of Ills Britannic 
Majesty shall be governed by the rules laid down in the preceding 
Articles of the present Treaty. 

Artide XVII. 

The present Treaty shall come into force ten dap after 
its publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may bo terminate*! 
by either of the High Contracting Parties at any time on giving 
to the other six months’ notice of its intention to do ao. 

The Treaty shall be ratified, and the ratifications ahall be 
exchanged at London, as soon os possible. 


Spain. 

Date of Treaty, 1. — June 4th, 1878 ; 2. — February 
19tb, 1889. 

Date of Order in CouncB, 1.— November 27lh, 1878; 
2.— May 28lh, 1859. 

Arlidc I. 

Her Majesty the Queen of the United Kingilom of Great 
Britain and Ireland engages to deliver up, under the circun* 
stances and on the conditions stipulated in the present Treatyt 
all persons and His Slajesty the King of Spain engages todehier 
up, under the like circumstances and conditions, all pcraoni, 
excepting his own subjects, who, having been charge*! wdb, 
or convicted by the Tribunals of one of the t«’o High Contracling 
Parties of the crimes or odences enumerate*! m Article I » 
committed in the ternlory of the one party, and who shall be 
found within the territory of the other. 
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Article II. 

The eitradition shall be reciprocally granted for the follow- 
ing crimes or offences : — 

1. Murder (including assassination, parricide, infanticide, 
poisoning) or attempt to murder 

2. Manslaughter. 

3. Administering drugs or using instruments with intent to 
procure the miscarriage of women. 

4. Kape. 

5. Aggravated or indecent assault Carnal knowledge of 
a girl Under the age of 10 years , carnal knowledge of a gul 
above the age of 10 years and under the age of 12 years ; inde- 
cent assault upon any female, or any attempt to have carnal 
knowledge of a girl under 12 years of age, 

6 Kidnapping and false imprisonment, child-stealing, 
abandoning, exposing, or unlawfully detaining children. 

7. Abduction of minors 

8. Bigamy. 

9. Wounding, or mflicting grievous bodily harm. 

10. Assaulting a Magistrate, or peace or public o£cer. 

11. Threats by letter or otherwise with intent to extort 
money or other things of value 

12. Perjury, or subornation of perjury, 

13. Arson. 

14. Burglary or bouse-breakmg. robbery with violence, 
larceny or embezzlement. 

15. Fraud by a bailee, banker, agent, factor, trustee, 
director, member, or public officer of any company, made 
criminal by any law for the time being m force. 

IG. Obtaining money, valuable security, or goods by 
false pretences ; receiving any money, valuable security, or 
other property, knowing the same to have been unlawfully 
obtained 

17. (a) Counterfeiting or altering money, or bringing into 
circulation counterfeited or altered money ; 

(6) Forgery, or counterfeiting or altering, or uttering what 
is forged, counterfeited or altered; 

(c) Knowingly makung without lawful authority any instru- 
ment, tool, or engine adapted and intended for the counterfeitiD" 
of coin of the realm 

18. Crimes against Bankruptcy Law. 
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Representative of His Majesty the King of Spain. The said 
demand shall be accompanied by a warrant of arrest or other 
equivalent judicial document, issued by a Judge or Magistrate 
duly authorized to take cognizance of the acts charged against 
the accused in Spain, and duly authenticated depositions or 
statements taken on oath before such Judge or Magistrate, 
clearly setting forth the said acts, and containing a description 
of the person claimed, and any particulars which may ger^e to 
identify him. 

The said Principal Secretary of State shall transmit such 
documents to Her Britannic Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his hand and seal, signify to some Police Magistrate in London 
that such requisition has been made, and require him, if there 
be duo cause, to issue his warrant for the apprehension of the 
fugitive. On the receipt of such order from the Secretary of 
State, and on the production of such evidence os would, ia the 
opinion of the Magistrate, justify the issue of the warrant if 
the crime had been committed in the United Kingdom, heehall 
i«sue his warrant accordingly. 

^Vhen the person claimed shall have been apprehended, he 
shall be brought boiore the Magistrate who issued the warrant, 
or some other Police Magistrate in London. If the evidence to 
be then produced shall be such as to justify, according to the 
law of England, the committal for trial of the prisoner, if the 
crime of which he is accused had been committed in the United 
Kingdom, the Police Magistrate shall commit him to prison to 
await the warrant of the Secretary of State for hi' surrender , 
sending immediately to the Secretory of State n certificate of 
the committal and a report upon the case. 

After the expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secre- 
tary of State shall, by order under his hand and seal, order 
the fugitive criminal to be surrendered to such person as m>‘y 
be duly authonred to rcceii'c him on the part of the Spani* 
Government. 

(6) Id the case of a person convicted — Tlie course of p^* 
cecding shall be the same as above indicated, except that t e 
warrant to be transmitted by the Diplomatic Representative o 
Spain in support of his requisition shall clearly set forth the 
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crime or offence of which the person claimed has been convicted, 
and state the place and date of bis conviction. 

The evidence to be produced before the Police Magistrate 
shall be such as would, according to the law of England, prove 
that the pnsoncr was convicted of the crime charged. 

(c) Persons convicted by judgment in default or arret de 
covlumaee, shall be, in the matter of extradition, considered as 
persons accused, and, as such, be surrendered. 

(d) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall have the 
right to apply for a writ of habeas corpus ; if he should so apply, 
his surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place i! the decision is adverse to the appbcant. In the latter 
case the Court may at once order his debvery to the person 
authorized to receive him, without the order of a Secretary of 
State for his surrender, or commit him to prison to await such 
order 

Article r/i. 

Warrants, depositions, or statements on oath, issued or 
taken in the dominions of either of the two High Contracting 
Parties, and copies thereof, and certificates of or judicial 
documents stating the facts of conviction, shall be received 
in evidence in proceedings m the dominions of the other, if 
purporting to be signed or certified by a Judge, Magistrate, or 
officer of the country where they were issued or taken, provided 
such warrants, depositions, atatemeuts, copies, certificates, and 
judicial documents are authenticated by the oath of some 
witness, or by being sealed with the official seal of the Minister of 
Justice, or some other Minister of State. 

Article Vlll. 

A fugitive criminal may be apprehended under a warrant 
issued by any Police Magistrate, Justice of the Peace, or other 
competent authority in either country, on such information or 
complaint, and such evidence,or after such proceedings as would, 
in the opinion of the authority issuing the warrant, justify the 
issue of a warrant if the crime bad been committed or the person 
convicted in that part of the dominions of the two Contracting 
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Parties in which the Magistrate, Justice of the Peace, or other 
competent authority exerases jurisdiction •. provided, however, 
that, in the United Kingdom, the accused shall, in such case, 
be sent as speedily as possible before a Police Magistrate in 
London. He shall in accordance with this Article bo discharged, 
os well in Spain as in the United Kingdom, if within the terra 
of thirty days a requisition for extradition shall not have been 
made by the Diplomatic Agent of his country, in accordance 
with the stipulations of this Treaty. 

The same rule shall apply to the cases of persons accusi^ 
or convicted of any of the crimes or offences specified in this 
Treaty, and committed on the high seas on board any s’cssel 
of cither country which may coroo into a port of the other. 

Artictr IX. 

If the fugitive criminal who has been conimitfed topraoo 
be not suppccdcred and conveyed away within two months after 
such committal, or within two months after the adverse decision 
of the Court upon the return to a writ of haheas corpus in the 
United Kindgom. he shall he discharged from custody, unless 
sufEcient cause be shown to tbe contrary. 


Article X. 

In the Pronnecs beyond sea. Colonics and other 
beyond sea of the two High Contracting Parties, the manner 
of proceeding shall be ns follows : — 

The requisition for extradition of the fugitive criminal who 
has taken refuge in an os'cr-sea Province, Colony, or Po<sc'S‘®“ 
of either of the two Contracting Parties, shall be made to the 
Governor or chief authority of such Province, Colony, or Po'ses* 
sion by the Chief Consular ORicer of the other State in a^ch 
Province, Colony or Po««cssion ; or, if the fugitive has escape 
from an ovcr-sca Pfovince, Colony, or Possession, of the Sts.® 
on whose behalf the extradition isdemandeil, by the Oosenicf 
or chief authority of such Province, Colony, or Possession. 

In the«e ca«es the provistons of this Treaty shall t>c oh'cr'^^ 
ns far ns po«iil)le by the respective Governors or chief aut o* 
rities, who, however, shall be at liberty either to grant I a 
extradition or to refer the decision of the matter to the Ooi'ern- 
mentsof their respective countries. 
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Arlide XI. 

In cases where it may be necessary, the Spanish Govern* 
ment shall be represented at the English Courts by the Law 
Officers ol the Crown, and the Engbsh Government in the 
Spanish Courts by the Public Prosecutor {J/in»sler>o J*»rcal). 

The respective Governments mil give assistance to the 
Diplomatic Representatives who claim their intervention for the 
custody and security of the persons subject to extradition. 


Article XII. 

The claim for extradition shall not be complied with if the 
individual claimed has been already tried for the same offence 
in the country whence the extradition is demanded, or if, since 
the commission of the acts charged, the accusation or the 
conviction, exemption from prosecution or punishment has been 
acquired by lapse of time, according to the laws of that country. 


AtUcle Xlll. 

If the individual claimed by one of the two High Contract* 
ing Patties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes or offences committed upon their respective territories, 
his extradition shall be granted to that State whose demand 
is earbest in date ; unless any other arrangement should exist 
between tbe different Governments to determine the preference, 
either on account of the gravity of tho crime or offence, or for 
any other reason. 


Article XIV, 

If the individual claimed should be under prosecution, or 
have been condemned for a crime or offence committed in the 
country where he may have taken refuge, his surrender may 
be deferred until be shall have been set at liberty in due course 
of law. 

Id case he should be proceeded against or detained in such 
country, on account of obbgations contracted towards private 
individuals, the extradition shall nevertheless take place. 

M, EA 15 
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Parties in which the Slagistratc. Justice of the Peace, or other 
competent authority exercises Jurisdiction : pro^^dcd, however, 
that, in the United Kingdom, the accused shall, in such case, 
be sent as speedily as possible before a Police Magistrate in 
London, He shall in accordance with this Article be discharged, 
as well ID Spam as in the United Kingdom, if within the tena 
of thirty days a requisition for extradition shall not have been 
made by the Diplomatic Agent of his country, in accordance 
with the stipulations of this Treaty. 

The same rule shall apply to the cases of persons accused 
or convicted of any of the crimes or olTcnces specified in this 
Treaty, and committed on the high seas on board any \ci5el 
of cither country which may come into a port of the other. 

Article JX. 

If the fugitive criminal who has been committed to prisofl 
be not surrendered and conveyed away within t^o months after 
such committal, or within two months after the adverse decidoo 
of the Court upon the return to o wit of habeas corpus in the 
United Kindgom, he shall be discharged from custody, unle^* 
sufEcient cause be shown to the contrary. 

Article X. 

In the Pronneos beyond sea. Colonics and other Po'W'S'oM 
beyond sea of the two High Contracting Parties, the ramaer 
of proceeding shall be as follows : — 

The requisition for extradition of the fugitive criniinsJ ffho 
has taken refuge in an over-sea Province, Colony, or Po^^cssioa 
of either of the two Contracting Parties, shall be made to t e 
Governor or chief authority of such Province, Colony, or I 
sion by the Chief Consular Officer of the other State in 
Province, Colony or Possession ;or, if the fugitive hasear*!^ 
from on o%er-8co Prorince, Colony, or Possession, of the * 
on whose behalf the extrailition is demanded, by the 
or chief authority of such Province, Colony, or Posses.*ion. 

In the«e ca«es the provisions of this Treaty shall l>e ol’'*rrrel 
ns far as po««ible by the respective Oovernora or chief 
rities, who, however, shall be at liberty either to print t * 
extradition or to refer the derision of the matter to the Govern 
mentsof their respective countries. 
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Article XI. 

In cases where it may be necessary, the Spanish Govern* 
meat shall be represented at the English Courts by the Law 
Officers of the Crown, and the English Government in the 
Spanish Courts by the Public Prosecutor {Ministeno Fiscal). 

The respective Governments will give assistance to the 
Diplomatic Kepresentativcs who claim their intervention for the 
custody and security of the persons subject to eitradition. 


Article XII. 

The claim for extradition ahall not be complied with if the 
individual claimed has been already tried for the same o^ence 
in the country whence the extradition is demanded, or if, since 
the commission of the acts charged, the accusation or the 
conviction, exemption from prosecution or punishment has been 
acquired by lapse of time, according to the laws of that country. 


ArticU XIII. 

If the individual claimed by one of the two High Contract* 
log Fatties m pursuance of the present Treaty should bo also 
claimed by one or several other Powers, on account of other 
crimes or offences committed upon their respective territories, 
bis extradition shall be granted to that State whose demand 
is earliest in date ; unless any other arrangement should exist 
between the different Governments to determine the preference, 
either on account of the gravity of the crime or offence, or for 
any other reason. 


Article XIV. 

If the individual claimed should bounder prosecution, or 
have been condemned for a enme ot offence committed in the 
country where he may have taken refuge, his surrender may 
he deferred until he shall have been set at liberty in duo course 
of law. 


M, £A 
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Article -TP. 

Every article fousd in the possession of the individasi 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, in order lobe delivered up with bis person 
at the time when the eitradition takes place. Such delivery 
shall not be limited to the property or articles obtained by 
stealing or by fraudulent bankruptcy, but shall e.Ttend to every- 
thing that may serve as proof of the crime or offence, and shall 
take place even when the extradition, after Laving been granted, 
cannot be carried out by reason of the escape or death of the 
individual claimed. 

The rights of third parties with regard to the said property 
or articles are nevertheless reserved. 

ArttcUXVl. 

The High Contracting Parties renounce any claim for the 
reimbursement of the expenses incurred by them in the arrest 
and maintenance of the person to be surrcaderwl, and bis 
conveyance as far as the frontier; they reciprocally agree to 
bear such expenses tfaemselvea. 

Article XVII. 

The present Treaty shall be ratified, nnd the ratifications 
shall be exchanged at London os soon as possible. 

It ahall come into operation ten days after Its publieatioo. 
in conformity with the laws of the respective countries, an' 
each of the Contracting Parlies may ot any time terminate t e 
Treaty on giving to the other six months’ notice of its intention 
to do so. 

2. DrewBATroN* or FenRoanr 19x0, 18S9 

Article /. — The English and Spanish texts of paragTsph^®' 
Article II, of the Extradition Treaty of the ‘Ith June, 
are cancelled, and the folloiring text is substituted t ew 
for 

“Unlawlul carnal kmowledge, or any attempt to have 
unlawful carnal knowledge, of a girl under sixteen years o aje. 
Indecent a!«ault.” 
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Article II . — The Spanish text of paragraph 5, Article VI, 
of the aforesaid Treaty is amended by the substitution of the 
words “ no menor *’ for the words “ que no podra esceder,” 
so that the Spanish text shall run, “ A la terminacion de un 
plazo no menor de quince dias desde que se oidenola prision y 
sujecioD 4juicio del preso,” etc. 

Article III — The present Declaration shall come into force 
ten days after its publication in the manner prescribed by law 
in the respective countnes. 


Swedes asd Norway. 

1. Date of Treaty, June 26lh, 1873. 

Date of Order to Council, September 30th, 1873. 

Swedes. 

2. Date of Treaty, July 2Dd, 1907. 

Date of Order in Council, August 12tb, 1907, 

Norway. 

3. Date of Treaty, February 18th, 1907. 

Dale of Order to Council, July 6th, 1907. 

Treaty of 1873. 

Article /. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or connoted of a crime 
committed in the territory of the one Party, shall be found 
within the territory of the other Party, under the circumstances 
and conditions stated in the present Treaty. 

Article II. 

The crimes for which the extradition is to be granted are the 
following : — 

1. Murder (child murder and poisoning included) or 
attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altering money, uttering or bringing 
into circulation knowingly counterfeit or altered money. 
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Article XV. 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, in order to be delivered up with his person 
at the time when the extradition takes place. Such delivery 
shall not be bmited to the property or articles obtained by 
stealing or by fraudulent bankruptcy, but shall extend to every- 
thing that may serve as proof of the crime or oflence, and shall 
take place even when the extradition, after having been granted, 
cannot be carried out by reason of the escape or death of the 
individual claimed. 

The Tights of third parties with regard to the said property 
or articles are nevertheless reserved. 


ArtideXVl. 

The High Contracting Parties renounce any claini for the 
reimbursement of the expenses incurred by them in the arrest 
and maintenance of the person to be surrendered, and hu 
conveyance as far as the frontier ; they reciprocally agt®® 
bear such expenses themselves. 

Article XVII. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged at London as soon as possible. 

It shall come into operation ten days after its publication 
in conformity with the laws of the respective countries, ao 
each of the Contracting Parties may at any time terminate * 
Treaty on giving to the other six months’ notice of its inten mn 
to do so. 


2. Declaration of February ISth, 1889 
Arlide The English and Spanish tens of paragropt 
Article II, of the Extradition Treaty of the 4th June, » 
are cancelled, and the following text is substituted * 
for : — 

“ Unlawful carnal knowledge, or any attempt to ha^^ 
unlawful carnal knowledge, of a girl under sixteen years o So 
Indecent assault.” 
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Artide //.—The Spanish text of paragraph 5, Article 
ol the aforesaid Treaty is amended hy the eubstitutioQ of the 
words “ no menor ” for the words “ que no podra exceder,” 
so that the Spanish text shall tun, “ A la terminacioQ de un 
plazo no menor de quince dies desdc que se ordenola prision y 
sojecion ajuicio del preso,” etc. 

Article III — The present Declaration shall come into force 
ten days after its publication in the manner prescribed by law 
in the respective countries. 

Sweden and Norway. 

1. Date of Treaty, June 26th, 1673. 

Date of Order io Coancil, September 30lb> 1873. 

Sweden. 

2. Date of Treaty, July 2od, 1S07. 

Date of Order In CoancU, August 12tb, 1907. 

Norway. 

3. Date of Treaty, February 18tb, 1907. 

Date of Order in Council, July 6tb, 1907. 

Tbeaty op 1873. 

Article I. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
committed in the territory of the one Party, shall be found 
within the temtory of the other Party, under the circumstances 
and conditions stated in the present Treaty. 

Atttde II. 

The crimes for which the extradition is to be granted are the 
following : — 

1. Hurder (child murder and poisoning included) or 
attempt to murder. 

2. Manslaughter. 

3. Co^terfeitmg or altering money, uttering or bringing 
into circulation knoivmgly counterfeit or altered monev. 
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4. Forgecj* or counterfeiting or altering or uttering what is 
forged, or counterfeited, or altered, comprehending the crimes 
designated in the Swedish and Norwegian penal codes as counter- 
feiting or falsification of paper money, hank notes or other 
securities, forgery or falsification of other public or private 
documents, likeivise the uttering or bringing into circulation or 
wilfully using such counterfeited, forged, or falsified papers. 

6. Embezzlement or larceny. 

6. Obtaining money or goods by false pretences, except as 
regards Norway, cases in which the crime b not accompanied by 
aggravating circumstances according to the law of that country. 

7. Crimes by bankrupts against bankruptcy law. 

8. Fraud by a bailee, banket, agent, factor, trustee, or 
director, or member or public officer of any company, made 
crirainal by any law for the time being in force. 

9. Bape. 

10. Abduction. 

11. Child-stealiog. 

12. Burglary or house-brealdag 

13. Arson. 

14. Robbery with violence. 

16. Threats by letter or otherwise with intent to extort, 
except as regards Norway, casea in which this crime b oot 
punishable by the laws of that country. 

16 Sinking or destroying a vessel at sea, or attempting to 
do 80 . 

17. Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm. 

18. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master ; except, as regards Norway, conspiracy to revolt 

The extradition b abo to take place for participation in any 
of the aforesaid crimes, provided such participation be punisna 
by the laws of both the Contracting Parties. 

Article HI. 

No Swedish or Norwegian subject sliall be delivered “I* 
the Gos ernment of the United Kingdom ; and no subject o ® 
United Kingdom shall be delivered up to the Swedish ot * 
wegtan Government. 
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Ariielc IV. 

The extradition shall not take place if the person claimed has 
already been tried and discharged or punished, or is still under 
trial in the country where be has taken refuge for the crime for 
which his extradition is demanded 

If the person claimed should be under examination for any 
other crime in the country where he has taken refuge, his extra- 
dition shall be defened until the conclusion of the trial, and the 
full execution of any punishment awarded to him. 

Article V. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu- 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired by lapse of time, according to the 
laws of the country where the cnminai has taken refuge. 

Arltde I'/. 

A fugitive cnminal shall not be surrendered if the oSence in 
respect of which his surrender is demanded, is one of a political 
character, or if he prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
oSence of a political character. 

Article Til 

A person surrendered by cither of the High Contracting 
Parties to the other cannot, until be has been restored or had an 
opportunity of returning to the country from whence he was 
Bunendeied, be triable or tried for any enme committed in the 
other country other than that on account of which the extradition 
shall have taken place. 

This stipulation does not apply to crimes committed after 
the extradition. 

Article Vlll. 

The requisitions for extradition shall be made through the 
Diplomatic Agents of the High Contracting Patties respectively. 

Therequbitionfortheextradition of an accused person must 
be accompanied by a warrant of arrest issued by the competent 
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from a Colony or Foreign Possession of the Party on whose 
behalf the requisition is made, by the Governor or Chief 
Authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always, as 
nearly os may be, to the provisions of this Treaty, by the 
respective Governors or Chief Authorities, who, however, shall 
be at liberty either to grant the surrender, or to refer the 
matter to their Government. 

Her Britannic jrajesty ahall, however, be nt liberty to mshe 
special arrangements in the British Colonies and Foreign Posses* 
sions for the surrender of Swedish and Norwegfan criminals who 
may there take refuge, on the basis, as nearly as may he, of the 
provisions of the present Treaty. 


Article XV, 

The present Treaty shall come into fowe ten days after its 
publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. 3t may be terminated by 
either of the High Contracting Parties, but shall remain in force 
fot sis month? after notice has been given for its termination. 


Article Xrj. 

The present Treaty shall be ratified, and the ratifications 
shall be eschanged at Stockholm, as soon as may be possible. 

2. Sweden (Additional). 

The British and Swedish Governments, who agree that the 
Tre.aty signed nt Stockholm on the 2Cth of June, 1873, between 
the United Kingdom of Great Britain and Ireland and t « 
Kingdoms of Sweden and Korway for the mutual surrender o 
fugitne criminals shall remain in force between the Unit 
Kingdom of Great Bntain and Ireland and the Kingdom o 
Sweden, in so far as its provisions apply to the Kingdom o 
Sweden alone, and who deem it desirable to make certain naoi* 
tions to the said Treaty, barn antborired the Undersigned to 
declare that the following additions should be made to the 
ollenccs set out in Article II of the said Treaty for which, under 
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the circumstances and conditions stated in the said Treatj, 
extradition is to be granted : — 

19. Perjury and subornation of perjury. 

20. Receiving any money, valuable security, or cth^r 
property, knovring the same to have been stolen or embezzle'!. 

21. Malicious wounding or inflicting gncvous bwlily ham. 

22. Unlawful carnal knowledge of a pti under the age of 15 
years. 

23. Bigamy. 

24 Indecent assault. 

25. Administering drugs or ucing instruments apt to 
procure the miscarriage of women, with intent to procure such 
miscarriage 

26. Any malicious act done with intent to endanger the 
safety of any person travelling or being upon a railway, 

27 Knowingly making, without lawful authority, any 
lustrument, tool, or engine adapted and intended for the counter- 
feiting of the com of the realm 

23. Malicious injury to property, if such offence be indict- 
able. 


3. Norway (Sopplementai). 

The British and Norwegian Governments, who agree that 
the Treaty signed at Stockholm on the 26th June, 1873, between 
the United Kingdom of Great Bntain and Ireland and the King, 
doms of Sweden and Norway for the mutual surrender of fugitive 
criminals shall remain in force between the United Kingdom of 
Great Britam and Ireland and the Kingdom of Norway in so 
far as its provisions apply to the Kingdom of Norway alone 
and who deem it desirable to make certain additions to the said 
Treaty, have authorized the Undersigned to declare that the 
following additions should be made to the offences set out in 
Article II of the said Treaty for which, under the circumstances 
and conditions stated in the said Treaty, extradition is to be 
granted ; — 

19. Perjury and subornation of perjury. 

20. Receiving any money, valuable security, or other 
property, knowing the same to have been stolen or embezzled 

21. Maliciously wounding or inflicting grievous bodily 

harm. ‘ 
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22. Unlawful carnal knowledge, or any attempt to hav( 
unlawful carnal knowledge, of a girl under the age of siitee: 
years. 

Any offence which, by the laws of both countries, is for the 
time being an extradition offence. 


Switzerland. 

1. Date of Treaty, November 25tb, 1880. 

Date of Order in Council, May 18tb, 1881. 

2. Supplementary Convention, dated June 29lb, 

1904. 

Date of Order in Council, May 29th, 1905. 
(Reproduced in loco-) 


Article 1. 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland engages to deliver up, under the circum- 
stances and on the conditions stipulated in the present Treaty, 
all persons, and the Swiss Federal Council engages to deliver up, 
under the like circumstances and conditions, all persons, except- 
ing Swiss citizens, who having been charged with, or connete 
by the Tribunals of one of the two High Contracting Parties o 
the crimes or offences enumerated in Article 11, committed in the 
territory of the one party, shall be found within the territory o 
the other. 

In the event of the Federal Council being unable, by rMSon 
of his Swiss nationality, to grant the extradition of an indivi ua , 
who after having committed in the United Kingdom one of t e 
crimes or offences enumerated in Article 11, should have taken 
refuge in Switzerland, the Federal Council engages to give legs 
effect to and prosecute the charge against him according to ® 
laws of the Canton of his origin ; and the Government of t c 
United Kingdom engages to conununicate to the Federal 
all documents, depositions and proofs relating to the case, an 
cause the commissions of examination directed by the Swiss 
Judge, and transmitted through the proper Diplomatic channe 
to be executed gratuitously. 
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Article II. 

The crimes for which the eitraditioD is to be granted are 
the following — 

1. llurdcr (including infanticide) and attempt to murder. 

2. Manslaughter 

3. Counterfeiting or altering money, uttering or bringing 
into circulation counterfeit or altered money. 

4. Forgery, or counterfeiting or altering, or uttering what 
is forged or counterfeited or altered ; comprehending the crimes 
designated in the Penal Codes of both States, as counterfeiting 
or falsification of paper money, bank-notes, or other securities, 
forgery or falsification of other pubbc or private documents, 
likewise the uttering or bringing into circulation, or wilfully 
using such counterfeited, forged, or falsified papers. 

5. Embezzlement or larceny. 

G Obtaining money or goods by false pretences. 

7. Crimes against bankruptcy law 

8. Fraud committed by a bailee, banker, agent, factor, 
trustee or director, or member or public officer of any Company 
made criminal by any law for the time being m force. 

9. Rape. 

10. Abduction of minors 

11. Child-stealing or kidnapping 

12. Burglary, or house-breaking, with criminal intent. 

13. Arson. 

14. Robbery with violence. 

ID Threats by letter or otherwiae with intent to estort. 

16. Perjury or subornation of perjury 

IT. Malicious injury to property, if the odence be indict- 
able. 

The extradition is also to take place for participation in any 
of the aforesaid crimes, as an accessory before or after the fact, 
provided such participation be punishable by the laws of both 
Contracting Parties. 


Article III. 

A fugitive criminal may be apprehended in either country 
under a warrant issued by ary Police Magistrate, Justice of the 
Peace, or other competent authonty, on such information or 
complaint, and such e%ndence, or after such proceedings as would, 
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m the opinion of the authority issuing the warrant, justify the 
issue of a warrant if the crime had been committed or the person 
convicted in that part of the dominions of the two Contracting 
Parties in which the Ma^trate, Justice of the Peace, or other 
competent authority exercises jurisdiction ; provided, however, 
that, in the United Kingdom, the accused shall, in such case, be 
sent as speedily as possible before a Police Magistrate in 
London. 

Bequisitions for provisional arrest may be addressed by post 
or by telegraph, provided they purport to be sent by some 
judicial or other competent authority. Such requisition must 
contain a description in general terms of the crime or offence, 
and a statement that a warrant has been granted for the 
arrest of the criminal, and that his extradition will be demanded. 

He shall in accordance with this Article be discharged, na 
well in the United Kingdom as in Switzerland, if within the term 
of thirty days a requisition for extradition shall not have beea 
made by the Diplomatic Agent of the country claiming his 
surrender in accordance with the stipnlations of this Treaty. 


Article IV. 

The requisition for extradition must always be made by the 
way of diplomacy, and to wit, in Switzerland by the British 
Minister to the President of the Confederation, and in the United 
Kingdom to the Secretary of State for Foreign Affairs by th* 
Swiss Consul-General in London, who, for the purposes of this 
Treaty, is hereby recognised by Her Majesty as a Diplomatic 
Bepresentative of Switzerland. 


Article y. 

In the dominions of Her Britannio Majesty, other than the 
Colonies or foreign possessions of Her ifajesty, the maDuer o 
proceeding shall be as follows : — 

(a) Id the case of a person accused — 

The requisition for the surrender shall be made to 
Britannic Jlajesty’s Principal Secretary of State for Foreign 
Affairs by the Diplomatic Beprraentative of the Swiss Conf« 
tion. The said demand shall be accompanied by a 
anest, or other equivalent judidal document, issued by ® “ o 
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or llagUtrate duly authorised to take cognizance of the acts 
charged against the accused in Switzerland, and duly authenti* 
cated depositions or statements taken on oath, or solemnly 
declared to be true, before such Judge or llasistrate, clearly 
setting forth the said acts, and containing a description of the 
person claimed, and any particulars which may serve to identify 
him. 

The said Principal Secretary of State shall transmit such 
documents to Her Bntannic Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his hand and seal, signify to some Police Magistrate in London 
that such requisition has been made, and require him, if there be 
due cause, to issue his warrant for the apprehension of the 
fugitive. On the receipt of such order from the Secretary of 
State, and on the production of such evidence as would, in the 
opinion of the Magistrate, justify the issue of the warrant if the 
crime had been committed m the United Kingdom, he shall 
issue bis warrant accordingly. 

'When the person claused shall have been apprehended, he 
shall be brought before the Magistrate who issued the warrant, 
or some other Police Magistrate in London If the evidence to 
be then produced shall be such as to justify, according to the law 
of England, the committal for trial of the prisoner, if the crime of 
which he is accused had been committed in the United Kingdom, 
the Police Magistrate shall commit him to prison to await the 
warrant of the Secretary of State for hia surrender ; sending 
immediately to the Secretary of State a certificate of the com- 
mittal and a report upon the case. 

After the expiration of a period from the committal of 
the prisoner, which shall never be less than fifteen days, the 
Secretary of State shall, by order under his hand and seal, order 
the fugitive criminal to be sent to such seaport town as shall, in 
each special case, be selected for his dehvery to the Swiss 
Government. 

(6) In the case of a person convicted — 

The course of proceeding shall be the same as in the case of a 
person accused, except that the warrant to be transmitted by the 
Diplomatic Representative of Switzerland in support of bis 
requisition shall clearly set forth the crime or oCence of which the 
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in the opinion of the authority issuing the warrant, justify the 
issue of a warrant if the crime had been committed or the person 
convicted in that part of the dominions of the two Contracting 
Parties in which the Ma^strate, Justice of the Peace, or other 
competent authority exercises jurisdiction ; provided, however, 
that, in the United Kingdom, the accused shall, in such case, be 
sent as speedily as possible before a Police Magistrate in 
London. 

Pequisitions for provisional arrest may be addressed by post 
or by telegraph, provided they purport to be sent by some 
judicial or other competent authority. Such requisition must 
contain a description in general terms of the crime or offence, 
and a statement that a warrant has been granted for the 
arrest of the criminal, and that his extradition will be demanded. 

He shall in accordance with this Article be discharged, as 
well in the United Kingdom as in Switzerland, if within the term 
of thirty days a requisition for extradition shall not have been 
made by the Diplomatic Agent of the country claiming hu 
surrender in accordance with the stipulations of this Treaty. 

Article 2V. 

The requisition for extradition must always be made by the 
way of diplomacy, and to wit, in Switzerland by the British 
I\Iinister to the President of the Confederation, and in the Unite 
Kingdom to the Secretary of State for Foreign Affairs by tb® 
Swiss Consul-General in London, who, for the purposes of this 
Treaty, is hereby recognised by Her Majesty as a Diplomatic 
Bepresentative of Switzerland. 

Article V. 

In the donunions of Her Britannic Majesty, other than the 
Colonies or foreign possessions of Her Majesty, the manner o 
proceeding shall be as follows ; — 

(a) In the case of a person accused — 

The requisition for the surrender shall be made to cr 
Britannic Majesty's Principal Secretary of State for Foreic^ 
Affairs by the Diplomatic Bepresentativc of the Swiss Conf 
tion. The said demand shall be accompanied by a 
arrest, or other equivalent jodtefa] document, issued by * “ S 
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or llagistrate duly authorised to take cognizance oi the acta 
charged against the accused m Switzerland, and duly authenti- 
cated depositions or statements taken on oath, or solemnly 
declared to be true, before soch Judge or Macistrate, clearly 
setting forth the said acts, and containing a description of the 
person claimed, and any particulars which may sers'e to identify 
him. 

The said Principal Secretary of State shall transmit such 
documents to Her Britannic Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his hand and seal, signify to some Police Magistrate m London 
that such requisition has been made, and require him, if there be 
due cause, to issue his warrant for the apprehension of the 
fugitive. On the receipt of such order from the Secretary of 
State, and on the production of such evidence as would, in the 
opinion of the Magistrate, justify the usue of the warrant if the 
crime had been committed m the United Kingdom, he shall 
issue his warrant accordingly. 

^VheD the person claimed shall have been apprehended, he 
shall be brought before the Magistrate who issued the warrant, 
or some other Police Magistrate in London. If the evidence to 
be then produced shall be such as to justify, according to the law 
of England, the committal for trial of the prisoner, if the crime of 
which he is accused had been committed in the United Kingdom, 
the Police Magistrate shall commit him to prison to await the 
warrant of the Secretary of State for his surrender ; sending 
immediately to the Secretary of State a certificate of the com- 
mittal and a report upon the case. 

After the expiration of a period from the committal of 
the prisoner, which shall never be less than fifteen days, the 
Secretary of State shall, by order under hU hand and seal, order 
the fugitive criminal to be sent to such seaport town as shall, in 
each special case, be selected for his delivery to the Swiss 
Government. 

(&) In the case of a person convicted — 

The course of proceedmgshall be the same as in the case of a 
person accused, except that the warrant to be transmitted by the 
Diplomatic Representative of Switzerland in support of Lis 
requisition shall clearly set forth the crime or ofience of which the 
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person claimed has bees convicted, and state the place and dale 
of his conviction. 

The evidence to be produced shall consist of the penal 
sentence passed against the convicted person hy the competent 
Court of the State cljuming his extradition. 

(c) Persons conneted by juderoent in default or <wTf'/ « 
ccn'ynace shall be, in the matter of extradition, considered as 
persons accused, and may as such be surrendered. 

(d) After the Police Magistrate shall have comnutted tie 
accused or convicted person to prison to atrait the order of a 
Secretary of State for his surrender, such person shall have the 
right to apply for a writ of ).ah(at corpvs ; if he should so apply, 
his surrender must be deferred until after the decision of tie 
Court upon the return to the xrrit, and even then can only taVe 
place U the decision is adverse to the applicant. In tie Utter 
case the Court nay at once order his delivery to the per'oa 
authotiied to receive hia, without waiting for the order cf » 
Secretary of State for his surrender, or tonmit him to ptisou to 
await such order. 
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may be examined by a judicial or police ofBcer on the subject of 
their contents. 

The Cantonal Government will transmit the proces-wrbal of 
the examination, together with all the documents, accompanied, 
if there be one, by a more detailed report to the Federal Council, 
who, after having examined them, and there be no opposition 
on either side, will grant the extradition, and will commumcate 
its decision both to the British Legation and to the Cantonal 
Government in question, to the latter in order that it may send 
the person to be surrendered to such place on the frontier, and 
deliver him to such foreign police authority as the British Lega- 
tion may name in each special case. 

Should the documents furniahed with a view of proving the 
facts or of establishing the identity of the accused, or the parti- 
culars collected by the Swiss authorities, appear insufficient, 
notice shall be immediately given to the Diplomatic Representa- 
tive of Great Britain, m order that he may furnish further 
evidence If such further evidence be not furnished within 
fifteen days, the person arrested shall be set at liberty. 

In the event of the application of this Treaty being 
contested, the Swiss Federal Council will transmit the docu- 
ments (“ dossier ”) to the Swiss Federal Tnbunal, whose duty it 
19 to decide definitely the question whether extradition should be 
granted or refused 

The Federal Council wiU commumcate the judgment of the 
Federal Tribunal to the British Legation If this judgment grants 
the extradition, the Federal Council will order its execution, as 
in the case when the Federal Council itself grants the extradition. 
If, on the other band, the Federal Tnbunal refuses the extra- 
dition, the Federal Council will immediately order the person 
accused to be set at Lbeity. 

Article VIL 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the depositions 
or statements of witnesses, either sworn or solemnly declared 
to be true, taken in the other State, or copies thereof, and like- 
wise the warrants and sentences issued therein, or copies thereof. 
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person claimed has been convicted, and state the place and date 
of his conviction. 

The evidence to be produced shall consist of the penal 
sentence passed against the convicted person bj the competent 
Court of the State claiming his extradition. 

(c) Teisoas convicted by judgment in default or ottH de 
contumace shall be, in the matter of extradition, considered as 
persons accused, and may as such be surrendered. 

(d) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall have the 
right to apply for a writ of habeas corpus ; if he should so apply, 
his surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision is adverse to the applicant. In the latter 
case the Court may at once order bis delivery to the person 
authorized to receive him, without waiting for the order of a 
Secretary of State for his surrender, or commit him to prison to 
await such order. 


Article VI. 

In Switzerland the manner of proceeding shall be as 
follows 

The requisition for the extradition of an accused person 
must be accompanied by an authentic copy of the warrant o 
arrest, issued by a competent official or Magi&trate, clearly settiUp 
forth the crime or offence of which he Is accused, together ^ ® 
properly legalized information setting forth the facts and evidence 
upon which the warrant was granted. . 

If the requisition relates to a person already conriefed, 
must be accompanied by on authentic copy of the sentence o 
conviction, setting forth the crime or offence of which he has been 
convicted. 

The requisition must also be accompanied by a descnptioo _ 
of the person claimed, and, if It be possible, by other informatio 
and particulars which may serve to identify him. 

After having examined these documents, the Svri«s Fcder 
Council shall communicate them to the Cantonal Govemmen 
in whose territory the person charged is found, in order that 
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may be esamined by a judicial or pobce officer oq the subject of 
their contents 

The Cantonal Government will transmit the proch-vcrbal of 
the examination, together with all the documents, accompanied, 
if there be one, by a more detailed report to the PederaJ Council, 
who, after having examined them, and there be no opposition 
on either side, will grant the extradition, and will conimumcate 
its decision both to the British Legation and to the Cantonal 
Government m question, to the latter in order that it may send 
the person to be surrendered to such place on the frontier, and 
deliver him to such foreign police authonty as the British Lega- 
tion may name in each special case 

Should the documents furnished with a view of proving the 
facts or of establishing the identity of the accused, or the parti- 
culars collected by the Swiss authonties, appear insufficient, 
notice shall be immediately given to the Diplomatic Bepresenta- 
tive of Great Britain, in order that be may furnish further 
evidence. If such further evidence be not furnished within 
fifteen days, the person arrested shall be set at liberty. 

In the event of the application of this Treaty being 
contested, the Swiss Federal Council will transmit the docu- 
ments (“ dossier ”) to the Swiss Federal Tribunal, whose duty it 
IS to decide definitely the question whether extradition should be 
granted or refu«ed. 

The Federal Council wiH communicate the judgment of the 
Federal Tribunal to the Bntish Legation. If this judgment grants 
the extradition, the Federal Council will order its execution, as 
in the case when the Federal Council itself grants the extradition. 
If, on the other hand, the Federal Tribunal refuses the extra- 
dition, the Federal Council will immediately order the person 
accused to be set at hberty. 

Arttcle ril. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the depositions 
or statements of witnesses, either sworn or solemnly declared 
to be true, taken in the other State, or copies thereof, and hke- 
wise the warrants and sentences issued therein, or copies thereof. 
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provided euch documents purport to be signed or certified b/ 
a Judge, Magistrate, or officer of such State, and are authen- 
ticated by the official seal of a British Secretary of State, 
or of the Chancellor of the Swiss Confederation, being affixed 
thereto. 

The personal attendance of witnesses can be required only 
to establish the identity of the person who is being proceeded 
against with that of the person arrested. 

Article 17//. 

If proof sufficient to warrant the extradition be not furnished 
mthm two months from the day of the apprehension, the person 
arrested shall be discharged from custody. 

^rticfe /A'. 

In cases where it may be necessary, the Swiss Government 
shall be represented at the English Courts by the Law Officers of 
the Crown, and the English Government in the Swiss Courts by 
the competent Swiss authorities. 

The respective Governments will give the necessary assist* 
ance ivithin their territories to the Representatives of the other 
State who claim their intervention for the custody and security 
of the persons subject to extradition. 

No claim for the repayment of expenses for the ossistance 
mentioned m this Article ehall be made by either of the Contract- 
ing Parties. 

Article X, 

The present Treaty shall apply to crimes and offences 
committed prior to the signature of the Treaty ; but o person 
surrendered shall not be tried for any crime or offence committed 
in the other country before the extradition other than the enme 
for which bis surrender has been granted. 

Artide XI, 

A fugitive criminal shall not be surrendered if the offenc^ 
in respect of which Lis surrender is demanded is one of a poHlw^ 
character, or if he prove that the requisition for his surrender has. 
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in fact, been made with a view to try and punish him for an 
o5ence of a political character 

ilrticfe XII. 

The extradition shall not take place if, subsequently to the 
commission of the enme, or the institution of the penal prosecu- 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired according to the laws of the 
State applied to. 


Article XIIL 

The extradition shall not take place if the person claimed 
on the part of the Government of the United Kingdom, or the 
person claimed on the part of the Swiss Government, has alreadv 
been tried and discharged or punished, or is still under trial, 
in one o! the Swiss Cantons or m the United Kingdom respect- 
ively, for the crime for which bis extradition is demanded. 

,4rlicfe X/r. 

If the person claimed on the part of the Government of the 
Umted Kingdom, or if the person claimed on the part of the 
Swiss Government, should be under examination, or have been 
condemned for any other enme, m one of the Swiss Cantons or 
in the United Kingdom, respectively, his extradition may be 
deferred until he shall have been set at liberty ui due course of 
law. 

In case such individual should be proceeded against in the 
country m which he has taken refuge, on account of obligations 
contracted towards private individuals, his extradition shall, 
nevertheless, take place ; the injured party retaining his right to 
prosecute his claims before the competent authority. 

ArticU XV. 

If the individual cimmed by one of the two High Contractm'’ 
Parties in pursuance of the pr^nt Treaty should be also claimed 
by one or several other Powers, on account of other crimes 
or offences committed upon their respective territories, his 
M, E.A ' IG 
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provided such documeats purport to be signed or certified b/ 
a Judge, Magistrate, or officer of such State, and are authen- 
ticated by the official seal of a British Secretary of State, 
or of the Chancellor of the Swiss Confederation, being affixed 
thereto. 

The personal attendance of witnesses can be required only 
to estabhsh the identity of the person who is being proceeded 
against with that of the person arrested. 

Arttde Ylll. 

If proof sufficient to warrant the extradition be not fornisheJ 
within two months from the day of the apprehension, the person 
arrested shall be discharged from custody. 

Artide IX. 

In cases where it may be necessary, the Swiss Government 
shall be represented at the English Courts by the Law Officers of 
the Crown, and the English Government in the Swiss Courts by 
the competent Swiss authorities. 

The respective Governments will give the necessary assist- 
ance mthin their territories to the Representatives of the other 
State who claim their intervention for the custody and security 
of the persons subject to extradition. 

No claim for the repayment of expenses for the nssistance 
mentioned in this Article shall bo made by either of the Contract- 
ing Parties. 

Arttde X. 

The present Treaty shall apply to crimes and offences 
committed prior to the signature of the Treaty ; but o person 
surrendered shall not be tried for any crime or offence comnnttc 
in the other country before the extradition other than the crime 
for which his surrender has been granted, 

Arttde XI, 

A fugitive criminal shall not be surrendered if the offeace 
in respect of which bis surrender is demanded is one of a politic 
character, or if he prove that the requisition for his aurTcnderha-» 



APPSKDK C. 


211 


in fact, been made with a view to try and punish him for an 
oflence of a political character. 


Article XII, 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu- 
tion, or the conviction thereon, exemption from proaecution or 
punishment has been acquired according to the laws of the 
State applied to 


Article XIII. 

The extradition shall not take place if the person claimed 
on the part of the Government of the United Kingdom, or the 
person claimed on the part of the Swiss Government, has already 
been tried and discharged or punished, or is still under trial, 
in one o! the Swiss Cantons or in the United Kingdom respect- 
ively, for the crime for which his extradition is demanded. 

Article Xir. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of the 
Swiss Government, should be under examination, or have been 
condemned for any other crune, id one of the Swiss Cantons or 
in the Umted Kingdom, respectively, hia extradition may be 
deferred until he shall have been set at liberty m due course of 
law. 

In case such individual should be proceeded against in the 
country in which he has taken refuge, on account of obligations 
contracted towards private individuals, his extradition shall 
nevertheless, take place ; the injured party retaining hia right to 
prosecute his claims before the competent authority. 

ilrticle XK. 

II Hie individual claimed by one of the tivo High Conlraclmg 
Parties in pursuance ol the present Treaty should he also claimed 
by one or several other Powers, err account ol other crimes 
or ollences committed upon them respective territories, his 
II, Ei , „ 
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e 2 l>radition shall be granted to that State 'whose demasd is 
earliest in date. 

Article Xri. 

Ail articles seized, ^hich were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extradi- 
tion takes place, and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof to the crime. 

This delivery shall take place even when the extradition, 
after having been granted, cannot be carried out by reason of the 
escape or death of the individual claimed, unless the claims of 
third parties with regard to the above-mentioned articles render 
such delivery inexpedient. 

Article X7J1. 

The Contracting Parties renounce any claim for the reim* 
bursement of the expenses incurred by them in the arrest and 
maintenance of the person to be surrendered, and his conveyance 
to the frontiers of the State to which the requisition is made, 
they reciprocally agree to bear such expenses themselves. 

Article Xrill. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of Her Bntannic 
Majesty. 

The requuition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possession-, 
shall be made to the Governor or to the supreme authority o 
such Colony or possession through the Swiss Consul rcsi ing 
there, or, in case there should be no Swiss Consul, throup * 
recognized Consular Agent of another State charged with t 
Swiss interests in the Colony or possession in question. 

* “ Nevertheless so far as regards the relations of 
land with these Colonies and foreign po«session8, the pen 


‘Added b; tia Sopplementaiy ConTcntlon of 201b Jvo*. 
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time fixed bj Article HI, paragtapb 3, witbin 'which the rerjuin- 
tion for extradition b to be made through the diplomatic chancel 
shall be six weeks and that provided by Article VIII for the 
production of proof sufficient to warrant extradition iLall l>e 
three calendar months.” 

The Governor or supreme anthonty abovc-mcntione'l shall 
decide with regard to such tequisitiona as nearly as posdlle in 
accordance with the ptoTOions of the present Treaty, He will, 
however, be at bberty either to consent to the extradition or 
report the case to hb Government. 

Her Bntannio Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and foreign po««oa. 
aions for the surrender of such individuals as shall have com- 
mitted m Switzerland any of the crimes heTcinbcforc mentioned, 
who may take refuge withinsuch Colonies and foreign possessions, 
on the basis, as nearly as may be, of the provisions of the present 
Treaty. 

The requisition for the surrender of a fugitive criminal from 
any Colony or foreign possession of Her Britannic Majesty 
shall be governed by the rules laid down in the preceding Articles 
of the present Treaty. 


Article XIX. 

The present Treaty ahall come into force ten days after its 
publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties. 

After the Treaty ehall have come into force, the Treaty 
concluded between the High Contracting Parties on the Slat of 
March, 1874, shall be considered as cancelled, except as to any 
proceedings that may have been already taken or commenced 
in virtue thereof. 

It may bo tciminated by either of the High Contracting 
Parties, on giving to the other Party six months’ notice of its 
intention to teinunate the same, but no such notice shall exceed 
the period of one year. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at Berne as soon as possible. 
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extradition sball be granted to that State Tfhose demand is 
earliest in date. 

Article XTI. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of hU apprehension, shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extradi- 
tion takes place, and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof to the crime. 

This delivery shall take place even when the extradition, 
after having been granted, cannot be carried out by reason of the 
escape or death of the individual claimed, unless the claims of 
third parties with regard to the above-mentioned articles render 
such delivery inexpedient. 

Article XYII. 

The Contracting Parties renounce any claim for the reio* 
bursement of the expenses incurred by them in the arrest an 
maintenance of the person to be surrendered, and his conveyance 
to the frontiers of the State to which the requisition is msdej 
they reciprocally agree to beat such expenses themselves. 

AHtcle XniL 

The stipulations of the present Treaty shall be apphcahle 
to the Colonies and foreign possessions of Her Britannic 
Majesty. 

The requisition for the surrender of a fugitive criminal 
has taken refuge in any of such Colonies or foreign possession-, 
shall be made to the Governor or to the supreme authority o 
such Colony or possession through the Swiss Consul rcsi mg 
there, or, in case there should be no Swiss Consul, throug t ^ 
recognized Consular Agent of another State charged with t 
Swiss interests in the Colony or possession in question. 

* “ Nevertheless bo far as regards the relations of 
land with these Colonies and foreign possessio ns, the pen ^ 

‘Added bj tt* Sopplenenfaiy ConrCDlIon of 20th June, t 
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time fixed by Article III, paragtapb 3, within which the rcquisi- 
tioTi foi extradition is to be made through the diplomatic channel 
shall be six weeks and that provided by Article VIII for the 
production of proof sufficient to warrant extradition shall be 
three calendar months.” 

The Governor or supreme authority above-mentioned shall 
decide with regard to such requisitions as nearly as possible in 
accordance rnth the provisions of the present Treaty. He will, 
however, be at liberty either to consent to the extradition or 
report the case to his Government. 

Her Britanmc Majesty shall, however, he at liberty to make 
special arrangements in the British Colonies and foreign posses- 
sions for the surrender of such individuals as shall have com- 
mitted in Switzerland any of the crimes hereinbefore mentioned, 
who may take refuge within such Colonies and foreign possessions, 
on the basis, as neatly as may be, of the provisions of the present 
Treaty. 

The requisition for the surrender of a fugitive criminal from 
any Colony or foreign possession of Her Britannic Majesty 
shall be governed by the rules laid down in the preceding Articles 
of the present Treaty. 


Article XIX. 

The present Treaty shall come bto force ten days after its 
publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties. 

After the Treaty shall have coma into force, the Treaty 
concluded between the High Contracting Parties on the Slst of 
March, 1874, shall be considered as cancelled, except as to any 
proceedings that may have been already taken or commenced 
in virtue thereof. 

It m»y bo terminated by either of the High Contracting 
Parties, on giving to the other Patty aii months' notice oi its 
intention to terminate the same, but no such notice shall exceed 
the period of one year. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at Berne as soon os possible. 
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United States. 

1. Treaty of August 9th, 1842, Article X. 

2. Convention dated July 12th, 1889. 

Date of Order in Council, March 2l8t, 1890. 

3. Convention dated December 13th, 1900. 

Date of Order in Council, June 26th, 1901. 

4. Convention dated April 12th, 1905. 

Date of Order in Council, February lltb, 1907. 

1. United States. 

1. Treaty among other thin^ for the giving up of Criminal 
Fugitives from Justice, in certain cases. Signed at Washington, 
9tb August, 1842. 

Article X, 

It is agreed that Her Britannic Majesty and the United 
States shall, upon mutual requbitions by them or their ministers, 
ofScers, or authorities, respectively made, deliver up tojustice a 
persons who being charged with the crime of murder, or assau C, 
with intent to commit murder, or piracy, or arson, or robbery, of 
forgery, or the utterance of forged paper, committed within t e 
jurisdiction of either, shall seek an asylum, or shall be foun 
within the territories of the other ; provided that this s a 
only be done upou such evidence of criminality as, according to 
the laws of the place where the fugitive or person so ebar^ 
shall be found, would justify bis apprehension and commitm^^ 
for trial, if the crime or offence had there been committ , 
and the respective Judges and other Magistrates of t e w 
Governments shall have power, jurisdiction and nut 
upon complaint made under oath, to issue a warrant or 
apprehension of the fugitive, or person so charged, that c nu 
be brought before such Judges or other Magistrates, respective ^ 
to the end that the csideuce of criminality may be hca an 
considered ; and if, on such hearing, the evidence be 
sufficient to sustain the charge, it shall be the duty o 
examining Judge or Magutrate to certify the same to 
proper executive authority, that a warrant may baue or 
surrender of such lugUtre. The expense of such appre 
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and delivery shall be borne and defrayed by the party who 
makes the requisition and receives the fugitive. 


2. UkitED States. 

Article 1. 

The provisions of the said Xth Article are hereby made 
applicable to the following additional crimes : — 

1. ilanslaughter when voluntary. 

2. Counterfeiting or altering money ; uttering or bring- 
ing into circulation counterfeit or altered money. 

3 Embezzlement, larceny, receiving any money, valuable 
security or other property, knowing the same to have been 
embezzled, stolen, or fraudulently obtained. 

4. Fraud by a bailee, banker, agent, factor, trustee, or 
director or member or officer of any company, made cnminal 
by the laws of both couotnes. 

6 Perjury, or auboroation of perjury. 

6. Rape, abduction, cbild-stealing, kidnapping. 

f. Burglary, house-breaking or ahop-bTeslong. 

8. Piracy by the law of nations. 

9. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on tbc high seas, against the authority of the 
master, ivrongfully sinking or destroying a vessel at sea, or 
attempting to do so ; assault on boanl a ship on the high seas, 
with intent to do grievous bodily barm. 

10. Cnmes and ofTenccs against the laws of both countries 
for the suppression of slavery and slave-trading. 

Extradition is also to take place for participation in any of 
the cnmes mentioned in this Convention or in the aforesaid Xth 
Article, provided such participation be punishable by the laws 
of both countries. 

Article II, 

A fugitive criminal shall not be surrendered, if the offence in 
respect of w hich his surrender is demanded be one of a political 
character, or if he proves that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
offence of a political character. 
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1889, on account of whicb extradition may be granted, that is 
to Bay : — 

11. Obtaining money, valuable securities, or other property 
by false pretences. 

12. Wilful and unlawful destruction or obstruction of 
railroads which endangers human life. 

13. Procuring abortion. 

Article II. 

The present Convention shall be considered as an integral 
part of the said Extradition Convention of July 12, 1889, and 
the first Article of the last*mentioned Convention shall be read 
as if the list of crimes therein contained had originally comprised 
the additional crimes spccided, and numbered 11 to 13 in the 
hrst Article of the present Convention. 

The present Convention shall be ratified, and the ratifies- 
tions shall be exchanged either at London or Washington ss soon 
as possible. 

It shall come into force ten days after its publication, in 
confornuty with the Laws of the High Contracting Parties, and 
it shall continue and terminate in the same manner as the said 
Convention of July 12, 1889. 


4. United States. 

Article 2, 

The following crimes are added to the list of crimes numbered 
1 to 10 in the let Article of the said Convention of the 12th July. 
1889, and to the list of crimes numbered 11 to 13 in Article I 
of the Supplementary Convention concluded between the Umted 
States and Great Britain on the 13th December, 1900, that is to 
say ; — 

14. Bribery, defined to be the oilering, giving, or rcccinng 
of bnbes made criminal by the laws of both countries. 

15. OCences, if made criminsl by the laws of both countries 
against bankruptcy law. 
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Artttle II. 

The present Convention sliaU be considered as an iste-nl 
part of the said Extradition Conventions of the 12th July, If 
and the 13th Deceraher, 1900, and the 1st Article of the 
Convention of the 12th July, 1889, shall be read as if the lists 
of crimes therein contained had originally comprised the addi- 
tional crimes specified and numbered 14 and 15 in the 1st Article 
of the present Convention. 

The present Convention shall be ratified, and the ratifica- 
tions shall be exchanged either at Washington or London as soon 
as possible. 

It shall come into force ten days after its publication in 
conformity with the laws of the High Contracting Parties, and it 
shall continue and terminate in the same manner as the said 
Convention of the 12th July, 1889. 
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Treaties with States to which the Extradition 
Acts do not apply. 

1. Nepal. 

I. ExtraditioD Treaty, dated the 10th February, 1855. 

II. Supplemental memorandum to above treaty, dated the 
23rd of July, 1866. 

III. Further supplemental memorandum to above treaty, dated 

the 24th of June, 1831. 

IV. Treaty of Friendship, dated the 2l8t December, 1923. 

2. Hyderabad. 

I. Extradition Treaty, dated 8th May, 1867, 

II. Agreement modifying provisions of above treaty, dated 
2l8t July, 1887. 

3. Rajputana States. 

I. Extradition Treaty with Ulwur, doted 12th of October, 
1867. 

II. List of States possessing identical treaties. 

III. Agreement with Ulwur modifying above treaty. 

IV. Description of States with identical modifying agreements. 


1. NEPAL. 

I. 

Treaty between the Honourable East I.vdia Companvand 
I lls IIiORNEss Maqara/a Diieraj Soorinder Vikbau Sao 
BA nADooR, Raja or Nepal, IOth Febbcabv, 1855. 

ArtitU /. 

The two Governments hereby agree to act upon a lystcm of 
strict reciprocity as hereinafter mentioned. 
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Article II. 

Neither Government shall be bound in any case to surrender 
any person not being a subject of the Government making the 
requisition. 

Artide III. 

Neither Government shall be bound to deliver up debtors, 
or civil oBenders or any person charged with any oSence not 
specified in Article 4. 


Article IV. 

Subjectt to the above limitations, any person who shall be 
charged with having committed, within the territories of the 
Government making the requisition, any of the under-mentioned 
oSences, and who shall be found within the territones of the 
other, shall be surrendered; the offences are murder, attempt 
to murder, rape, maiming, thuggee, dacoity, high-way robbery, 
poisoning, burglary, and arson. 

Arltcle V. 

In no case shall either Government be bound to surrender 
any person accused of an offence, except upon requisition duly 
made by, or by the authority of, the Government within whose 
territories the offence shall be charged to have been comrmtted, 
and also upon such evidence of criminality, as according to the 
laws of the country in which the person accused shall be found, 
would justify his apprehension, and sustain the charge if the 
offence bad been there committed. 

Article VI. 

If any person attached to the British Residency, or living 
within the Residency boundaries, not being a subject of the 
Nepalese Government, commit m any part of the Nepalese 
territories, beyond the Rcsideni^’ boundaries, an oSence which 
would render him liable to punishment by the Nepalese courts, 
he shall be apprehended and made over to the British Resident 
for trial and punishment, bat subjects of the Nepal State under 
similar circumstances are not to be given up by the Nepalese 
Government for punishment. Should any Hindustanee Mer 
chants or other subjects of the Honourable Company, not 
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Atiide IV. 

Subject to the above limitations, any person who shall be 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any of the undermentioned offences, and who shall be found 
within the territories of the other, shall be surrendered ; the 
offences are : — 

(1) Mutiny. 

_ (2) Rebellion. 

(3) Murder. 

{4) Attempting to murder. 

(5) Rape. 

(6) Great personal violence. 

(7) Maiming. 

{8) Dacoity. 

(9) Thuggee. 

(10) Robbery. 

(11) Burglary, 

(12) Knowingly receiving property obtained by dsceity, 

robbery or burglary. 

(13) Thefts of property exceeding 100 rupees in value. 

(14) Cattle*steaUng. 

(15) Breaking and entering n dwelling-house and stcahaj 

therein. 

(16) Setting fire to a village, bouse, or town. 

(17) Forgery or uttering forged documents. 

(18) Counterfeiting current coin. 

(19) Knowingly utteriog base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

• (21) Kidnapping. 

• (22) Abduction. 

(23) Being an accessory to any of the above-mentione 
, offences. 


Article r. 


In no case shall either OoTemment be bound to surrender 
any person accused of any offence except upon requisition •»“ / 

• Tbw« oSences were aUded to this Jut eubscquentl/ la conrep-i'd 
ence wUb U. K. II. ibe QorcmBieat. 
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made by, oi by tbe autbotity of, the Govetmaent within whose 
territories the oSence shall be chafed to have been committed, 
and also upon such evidence of criminality as, according to the 
laws of the country in which the person accused shall be found, 
would justify his apprehension and sustain the charge, it the 
oSence had been there committed. 


AtticU VI. 

The above Treaty shall continue in force until either one or 
the other of the High Contracting Parties shall give notice to 
the other of its wish to terminate it, and no longer. 


ArltcU VII. 

All existing engagements and agreements shall continue in 
full force. 


Agrtemnt made bettceen H»s Highness the Nizam ond the 

Government of India, modifying the ‘provmons of the 
treaty of 1867. 

Woebeas a Treaty relating to the extradition of offenders 
was concluded on the 25th May 1807 between the British Govern- 
ment and the Hyderabad State ; AJn> whereas the procedure 
prescribed by the Treaty for tbe extradition of offenders from 
British India to the Hyderabad State has been found by 
experience to be less simple and effective than the procedure 
prescribed by the law as to the extradition of offenders lo force 
in British India : It is hereby agreed between the Britbh 
Government and the Hyderabad State that the provisions of the 
Treaty prescribing a procedure for the extradition of offenders 
shall no longer apply to cases of extradition from British India 
to the Hyderabad State, but that the procedure prescribed 
by the law as to the extradition of offenders for the time 
being m force in British India shall be followed in every 
such case. 

Signed at Hyderabad Deccan, on the twenty-first day of 
July one thousand eight hundred and eighty-seven. 
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Article IV. 

Subject to the above limitations, any person who shall be 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any of the undermenrioned offences, and who shall be found 
within the territories ol the other, shall be surrendered ; the 
offences are : — 

(1) Mutiny. 

_ (2) Rebelhon. 

(3) Murder. 

(4) Attempting to murder. 

(5) Rape. 

(6) Great personal violence. 

(7) Maiming, 

(8) Dacoity. 

(9) Thuggee. 

(10) Robbery. 

(11) Burglary. 

(12) Knowingly receiving property obtained by dacoity, 

robbery or burglary. 

(13) Thefts of property exceeding 100 rupees In value. 

(14) Cattle*8teaUng. 

(15) Breaking and entering a dwelling-house and stealing 

therein. 

(10) Setting fire to a village, house, or town. 

(17) Forgery or uttering forged documents. 

(18) Counterfeiting current coin. 

(19) Knowingly uttering base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

• (21) Kidnapping. 

• (22) Abduction. 

(23) Being an accessory to any of theabove-raenrione 
, offences. 


Article T’. 


In no case shall either Government be bound to surrender 
any person accused of any offence except upon requisition du y 

• These offence* were added to this Jut lubscijnenlly in cofrerpynJ 
ence with U K. IJ. the Kizam's Oovemmeat. 
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made by, or by the authonty of, the GoTCmment within whose 
territories the ofience shall be charged to have been committed, 
and also upon such evidence of cnmmality as, according to the 
laws of the country in which the person accused shall be found, 
would justify bis apprehension and sustain the charge, if the 
ofience had been there committed 


JfticU VI. 

The above Treaty shall continue in force until either one or 
the other of the High Contracting Parties shall give notice to 
the other of its wish to terminate it, and no longer. 


Article VII. 

All existing engagements and agreements shall continue in 
full force. 


Agreement made between Htt Ilighnesi the Ifizam and the 
Goi’ernfncn^ of India, modifying the provUions of the 
treaty of 18C7. 

Wbereas a Treaty relating to the extradition of ofieaders 
was concluded on the 25th May 18C7 between the British Govern- 
ment and the Hyderabad State ; ahd whereas the pracedure 
presenbed by the Treaty for the extradition of offenders from 
British India to the Hyderabad State has been found by 
experience to be less simple and effective than the procedure 
prescribed by the law as to the extradition of offenders in force 
in British India: It is hereby agreed between the British 
Government and the Hyderabad State that the provisions of the 
Treaty prescribing a procedure for the extradition of offenders 
shall no longer apply to cases of extradition from British India 
to the Hyderabad State, but that the procedure prescribed 
by the law as to the extradition of offenders for the tune 
being in force in British India shall be followed in every 
such case. 

Signed at Hyderabad Deccan, on the twenty-first day of 
July one thousand eight hundred and eighty-seven. 



'3. RAJPDTANA STATES. 


I. 

UtTrpR. 

E^radilion Treaty, dated I2th of October, 1867. 

Article I. 

That any person, whether a British or a foreign subject, 
committing a heinoiw offence in British territory, and seeHog 
shelter within the limits of the Ulwur State, shall bo apprehended 
and delivered up by the latter Government to the former on 
requisittOQ in the usual manner. 

AtUele 11. 

That any person, being a subject of Ulwur, coBmitting a 
hemous offence within the limits of the UIwur State, and seeking 
asylum in British territory, will be apprehended and delivered 
up by the latter Government to the former on requisition in the 
usual manner. 


Article III. 

That any person, other than an UIwur subject, committiag 
a heinous offence within the limits of the Ulwut State, and 
seeking asylum in British territory, will be apprehended, and the 
case investigated by such Court as the British Government may 
direct As a general rule, such cases will be tried by the Court 
of the Foliticsl Officer, in whom the political supervision o 
UIwur may at the time be vested. 

Article IV, 

That in no case shall cither Government bo bound to 
surrender any person accused of a heinous offence, except upon 
requisition duly made by, or by the authority of, the Covemmeat 
within w hoseitcmtorics the offence shall be charged to have 
been committed, and also upon such evidence ol criminality **» 
according to the laws of the country In which the person accused 
shall be found, would justify his apprehension, and sustain 
the charge if the offence had been there committed. 
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Article V. 

That the following oflences be deemed as coming within the 
category of heinous oflencea t — 

1. — Murder. 


2. — ^Attempt to murder. 

3 — Culpable homicide under ag- 
gravating circumstances. 

4. — Thuggee 

5. — Poisoning. 

6. — Rape. 

7. — Causing gnevoU^h^. 

8. — Ctald^sleaCngr 
9 — Selling females. 

10. — Dacoity. 


11. — Robb ery. 

} 12. — Burglaiy' 

13- — Cattle-theft. 

14. — ^Arson. 

16. — ^Forgery. 

16. — Counterfeiting coin, or 

uttering base com. 

17. — Criminal breach of trust. 

18. — Criminal misappropria- 

tion of property. 

19. — Abetting the abo ve 

"^oUencwT 


Article VI. 

The expenses of any apprehension, detention, or suncndcr 
made in virtue of the foregoing stipulations shall be borne and 
defrayed by the Qovemmeot maUng the requisition. 


Arliete VII. 

The above Treaty shall continue in force until either of the 
High Contracting Parties shall pve notice to the other of its 
wish to terminate it. 


Article Vlll. 

Hothing herein contained shall be deemed to affect any 
Treaty now existing between the High Contracting Parties, 
except BO fat as any Treaty may be repugnant thereto. 

— II. 

. Exactly similar treaties were entered into by the loUoTnng 
.tates and the dates specified agunst each : — Banswara, 2ith. 
December I8GS; Bharatpur, 21tli December 1867; Bikaner, 
Ird February 18G9; Bundi, 1st F ebruar y 1869 ; Dholput, 14th 
January 1868; Dungarpur, 7th March 186^; Jaipur, 13th July 
1868; Jabalmere, 10th March 1870; Jbalawar, 28th March 

M. EA 17 



3. EAJPDTANA STATES. 


I. 

Dlwub. 

Extradition Treaty, dated of Odoher, 1867. 

Article I. 

That any person, whether a British or a foreign subject, 
committing a heinous ofience in British territory, and seeldog 
shelter within the limits of the Ulwui State, shall he apprehended 
and delivered up by the latter Government to the former on 
requisition in the usual manner. 

Article II. 

That any person, being a subject of Ulwur, committing • 
heinous oSeoce within the limits of the Ulwur State, and seekii 
asylum in British territory, will be apprehended and dcUrerc 
up by the latter Government to the former on requisition in th 
usual manner. 


ArticU III. 

That any person, other than an Ulwur subject, committini 
a heinous oSence within the limits of the Ulwur State, am 

seeking asylum in British territory, will be apprehended, and th< 

case investigated by such Court as the British Government maj 
direct. As a general rule, such cases inll be tried by the Court 
of the Political Officer, in whom the political supervision ol 
Ulwur may at the time be vested. 

Article IV. 

That in no case shall either Government be bound to 
surrender any jicrson accused of a heinous offence, except upon 
requisition duly made by, or by the authority of, the Covemment 
within whoseJIterritorics the offence shall be charged to bare 
been committed, and also uponauch evidence of criminality as, 
according to the laws of the country in which the person accused 
shall be found, would justify his apprehension, and suitsm 
the charge if the olicnee had been there committed. 
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ArticU V. 


That the following oflencea be deemed ae coming within the 
category of heinous oSences : — 


1. — Murder. 

2. — Attempt to murder. 

3. — Culpable homicide under ag- 

gravating circumstances. 

4. — Thuggee, 

5. — ^poisoning 

6. — Bape. 

7. — Causing grievous hurt. 

8. — ttnld^itMfihg. 

9. — Selling females 
10. — Dacoity. 


11, — Robbery. 

J 12 — Burglary. 

' 13, — Cattle-theft. 

14. — Arson. 

15- — Forgery. 

16. — Counterfeiting coin, or 

uttering base coin. 

17. — Criminal breach of trust. 

18. — Criminal misappropria- 

tion of property. 

19. — Abettbg the abo ve 

“"'oTIencea. 


.Article 71. 

The expenses of any apprebension, detention, or sorrendor 
made in virtue of the foregoing stipulations shall be borne and 
defrayed by the Government making the requisition. 

ArttOe 7U. 

The above Treaty shall cootroue In force until either of the 
High Contracting Forties shall give notice to the other of its 
wish to terminate it. 


Article VIJI. 

Nothing herein contained shall be deemed to affect any 
Treaty now existiag between the High Contiactiag Parties, 
except BO far as any Treaty may be repugnant thereto. 


11 . 

; Exactly similar treaties were entered into by the following 
jtates and the dates speriGed against each Banswara, 24th 
pecember 1808; Bharatpur. 21th December 1807; Bikaner, 
[rd February 1809 ; Buadi, let F ebruar y 1869 ; Dholpur, l4th 
January 1803 ; Dungarpur, 7th March 1869 ; Jaipur, 13th July 
1868; Jmsalmcre, 10th March 1870; Jhalawar, 28th 
I II, ZA f 
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BAJPUTAKA STATES. 


1858; Jodhpur, 6th August 1868; KaaauU, 27th Noramber 
1668; Kisbangarh, 27th November 1863; Kob'a, 6th February 
1869 ; Partabgarh, 22ail December 1663 ; Sirohi, 0th October 
1867 ; Took, 2Sth January 1869 ; Udaipur, 16th December 1663 
See Aitchison’s Treaties, voL III. 

UI. 

AobEEMENT StrPPLEitENTAIlY TO THE TREATY Of 1S67 
BEOABDtKC F.TT RAp TTTnS'. 1637. 

Whereas a Treaty relating to the extradition of offenders 
rras concluded on the 29th October, 1867, between the Brithl 
Government and the Ulwut State ; ^Vnd whereas the procedun 
prescribed by the Treaty for the extradition of offenders froc 
British India to the Ulwur State has been found by erperience 
to be less simple and effective than the procedure prescribed by 
the law as to the extradition of offenders in force in British 
India : It is hereby agreed between the Bntish Govcrnnicnt 
and the Ulwur State that the provisions of the Treaty prescnbicg 
a procedure for the extradition of offenders shall no longer apply 
to cases of extradition from British India to the Ulwur State i 
but that the procedure prescribed by the Ian os to the extradi- 
tion of offenders for the time being in force in Bntish ladu 
shall be followed in every such case. 


Similar supplementary agreements have been ente.wd int? 
by all the States 3pect6ej in Part U of this Appe-idir. ^ 


INDEX. 


A 

ICCESSORIES— 

liability of, to aztradition, 24. 

ACCUSED— 

definition of, 23. 

does Dot indude persone dealt tvitb under aeenritytr«*>^ ^ r 
Procedure Code, 51. 
evidence on behalf of, mu^t be heard, 27. 
inctudea person condemned for contumacy, 23 

AMERICA — See United States. 

ANARCHIST— 

not a political offender, 27. 

ARREST— 

warrants of, intercolonial baekui{!, 8. 
warrant of. provisional, 0, 83. 
without warrant, <9 

AUSTRIA— 

treaty with, test of, 130. 


BAIL— 

poner to admit to, 2S, 45. 


B 


BELGIUM— 

supplementary conventions with, 14$, 110. 
treaty with, text of, 130. 

BlilTISH POSSESSION— 

application of Eitradition Act to, 2, 23. 
defimdon of, Ot. 

surrender of fugitive oSendeTO between, 8. 9, 10, 79, ti $t<} 


CANADA— 

Uw of extradition in, 1. 

COLONIES— 


Pugiiive Offenders Act, 79. 

grouping of ludia with, nnder Fagnive Offenders Act, 9, Cl 82. 


COMMITTAL— 

warrant of, 28, 03. 
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INDEX. 


CONCURRENT— 

Jurisdiction, S6. 

CONTUMACY— 

person convicted of. tuny be extradited, 23, 95, 

CONVICTION— 

definition of, 23, OS, 

CORPUS DELICTI— 
retttrn of, 3$. 

CRIME— 

committed on high seas. €5. 

extradition crime, meaning of, 20, ?3. 

may be subject of concurrent jurisdiction, S6. 

D 

DENMARK— 

treaty with, text of, HI. 

DEPOSITIONS- 

poorer of Magutrste to talo, in absenco of accused, 80, 

DESERTERS— 

from foroign ships, 13. 


EUROPEAN BRITISH SUBJECT— 
debnitioa of, 20. 

EVIDENCE— 

admissible, 20, 27. 

sufliciency of, bcloro magistrate, 34. 

to be produced, 20. ' 

EXTRADITION— 

to British India, Fart HI. 76. 

EXTRADITION ACT, 1870. I. 85. 
apptication to Britbh India, 2. 
text of, 83. 

EXTRADITION ACT, 1873— 
text of, 101. 

EXTRADITION ACT. 1893— 
text of. lOI 

EXTRADITION ACT, lOOO— 
text of, 100 * 


EXTRADITION CRI5fE— 
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EXTRADITION OFFENCE— 
meaning of, 20. 

EXTRADITION to British India, Pirt ITT. 76 

EXTRADITION TREATIES— 
list of, 12G, 127. 

text of selected, with aon-foieign States, 250 — 253 
foreign States, 130 — 219. 


FINLAND— 

treatj with, text of, 151 


P 


FOREIGN JURISDICTION ACT— 
Order in Conncil.lO 


FOREIGN SHIPS— 
deserters from, 13. 

“ FOREIGN " STATES— 
list of. Appendix Q, 126. 
meaning of, 6, 20 

FOR5IS— 

to be used under Extradition Acts, 3l, 97—101, 

FRANCE- 

supplementary arrangements, text of, 170, 171. 
treaty with, text of, 162. 

FRENCH POSSESSIONS— 

convention of 1815, text of, 7. 
extradition procedure, 6, 01. 
m India, 0. 

« FUGITIVE CRI5IINAL 
meaning of, 23. 

FUGITIVE OFFENDERS, etc., I, 2, 
bankruptcy of, 30 
surrender from British India, 8, 9 
— ■ ■- to British India, 80, el #rj. 

trial of, 84. 

FUGIin’E OFFENDERS ACT, 1881, 2, 8. 62. 107. 
application to British India, 2, 62. 

Orders In Council applying to places oatilde doimciona of 
Grown, 10, 23 

grouping possession lor purpose of, 63. 


text of, 107. 
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ETDEX. 


FUGITIVE OFFENDERS {PROTECTTED STATES) ACT— 
gronps, 63. 

Orders in Connell under, 13, 


GERirANT— 

fresfj with, text of, 1?I- 

constrQCtion of ArtJelo IV of, 33. 


COVER^^IENT— 

to whom may direct order, 24. 
what, may issue order, 24. 

GREECE— 

treaty with, text of, 176 
GROUPS (a« Fffoirrvr Offesdies Act). 


H 

HABEAS CORPUS, 30, et tej., 43. 

HIGH C0URT-> 
meaoinc of, 20. 
pow^ra of. 30, 3t. 32. 
reference to, 30. 

HIGH SEAS— 

enne committod on, 65. 

HOLL.4NI>— 

treaty with, text of, 189. 

HYDERABAD— 

treaty with, text of, 253. 

agreement modifying, 255. 


1 


meaning of, 6C. 

INDIAN EVIDENOF. ACT— 
not exhicstirr, 27. 

INDIAN EXTRADITION ACT, 1903. 3. 
annotated text of.rart 11. 14, et *(7 
effMt of section IS of. 63, M. FA 
not esploslre but tupplementary, X 
rule* under, OS. 

l.NTFP.OOLOXIAL— 

bMlifli.’ of warrante, 9, 
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'"•LY— 

treaty ffith, test of. 1S3. 


£. 

IWFULLY SURRENDERED **— 
meaning of, 40. 

)AL GOVERNirENT— 
meamng of, 23 


M 

GISTRATE— 

mast hear evidence of accused, 27. 

when may issue warrant, 36. 37. 

who has submitted report /unefus ojficio, 30, 

who may apply to, 37. 38. 


N 

PAL— 

treaty with, text of, 2S0. 

THERLANDS— 
tieatv with, text of. 189. 

ON-FOREION 
treaty states, 6. 

RWAY— 

treaty (supplemental), text of, 233. 

'RWAY & SWEDEN— 
treaty with, text of, 227. 


O 

)FrENCE 

committed at sea, 65. 
meaning of, 46. 

tDERS IN COUNCIL— 
applying Fugitive Offendere Act, 10. 

gronping possession under, lor purpose ot Fugitive OSeadors 
Act, 63, 82 

liit of, und> r Extradition Act, 126. 

P 

RACY by law of nations, 42; 66, 

?OUOE MAGISTRATE 
meaning of, 39. 
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INDEX. 


POLmOAL— 

character, crime of, 27, 47. 
oSenders, 47. 

“ POLITICAL AOENT,**— 
meaniDgot, 43. 

PORTDGAL— 

treat; with, text of, 193. 

PORTDGUESE— 

extradition procedure, 8, Ct> 
possessions in India, 7. 

PRIVY COUNCIL- 
appcal to, 33. 

PROTECTED STATES—. 

grouped with Bntish India, 83. 

PROVISrOKAL— 

warrant of arreat, 9. 

R 

RAJPDTANA STATES— 
treaties with, 

BEPERENCE— 

to High Court, 29, 30. 

RENDITION— 

from British India, 4. 

from one Bntiab possession to another, 8. 

to British India. Part JIJ, 76. 

REQDISmON- 
form of, S2. 

RUSSIA— 

treaty with, text of, CO'i. 


S 

8E0RETARY OP STATE— 
meaning of, 39. 

SECURITY— 

•ectinns of Criminal Procedore Code, person 
charged orimpnsoned under, 61. 

SIAM— 

treaty wrth, text of, 212. 

SLAVE TRADE ACT, 1R7J- 
ieit of aectma rTgf. 107. 


INDEX. 


SPAIN— 

t«aty »ith, ten of. 219. 
modificAtiOD of, 22’’. 

SUBJECTS— 

•umndefol, "6. 

SWEDEN— 

treaty (additional) »ith, teil of, 232. 

SWEDEN t NORWAY— 
treaty with, text of, 221 

SWITZERLAND— 

treaty with, text of, 251 


T 

TREAT1E.S— 

(Sect on. ot European War. 121. 

list of, with “ Eoreiffo 6tat«,” Appendix B, 128. 

text of, selected into Non-Foreign States, Appendix D, 250. 

text of, selected vith Foreign States, Appendix 0, 130. 

TREATY— 

proTUiuos, saring of, 60, 


U 


UNITED STATES— 

treaties with, text of, 2-14, 245, 247, 249. 


WARRANT— 

definition of, 69, 


W 





